November 7, 2014

SPECIAL MEETING OF THE
WASHINGTON COUNTY QUORUM COURT

Thursday, November 13, 2014
6:00 p.m.
Washington County Quorum Court Room

AGENDA
1. CALL TO ORDER. JUDGE EDWARDS
2. PRAYER AND PLEDGE.
3. ROLL CALL.
4, ADOPTION OF AGENDA.

5. CONDITIONAL USE PERMIT APPEAL HEARING: (5.1-5.5)
Eastern Park Subdivision CUP Conditional Use Permit Approval Request
Location: Section 32, Township 17 North, Range 29 West
Owner: Fred Patrick/L&F
Construction Engineer: US| Consulting Engineers, Ferdinand Fourie
Location Address: 4436 E. Mission Blvd
Proposed Land Use: Approximately 7.66 acres / 17 lots; 15 Single Family
Residential (2 other lots-one for septic and one for detention)
Coordinates: Latitude: 36.097785, Longitude: -94.097156
Project #: 2014-018 Planner: Courtney McNair, cmcnair@co.washington.ar.us

¢ Introductory Remarks 1d Presentation by County fSumn izing the
Project and Staff Recommendation.

¢ Testimony from Public Agencies (Health Department, Road Department, etc.)

¢ Presentation by the Applicant/Appellant in Support of the Project. (30-minute
limit)

¢ Presentation by any opponents of the Project. (30-minute limit)
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6. AN ORDINANCE RATIFYING A CONDITIONAL
USE PERMIT DENIED BY THE PLANNING
AND ZONING BOARD. This ordinance is on first
reading. (6.1) JOE PATTERSON

Motion by a Member of the Quorum Court.

Deliberation of the Quorum Court.

Public Comment.
(20-minute limit: 10 minutes for & 10 minutes against;3-minute limit per speaker)

Vote on Ordinance.
7. ADJOURNMENT.

lj






The applicant then asked to table for the May 29, 2014 meeting and removed the project for the June 26, 2014 meeting while he sought another
€ ineer.

1D LUHUIULNIEL UDE FEITIL LU ) wad 1ISdIU DY UIG Fiailliing Duaiu / LUy Dualu Ul Agusunsie (- uicon) ON September 4, 2014. Planning
+ ffrecommended that this CI  be approved with conditions.

¢ One (1) neighbor (who also submitted comments prior) submitted written comments against this proposed project.

* No neighbors spoke at the meeting either for or against this project.

* Six members of the Bo 1 were present at the meeting. A motion to DENY this project was made and seconded. Four members voted in
favor of approving the denial. One member was opposed to the denial. One member did not vote. Motion passed for the DENIAL of the
Eastern Park Subdivision Conditional Use Permit request. (See attached excerpt of the minutes for the September 4, 2014 PB/ZBA

for the Eastern Park SD CUP, appeal-86-95)

2 of the previously proposed lots were combined into one (1) lot that will be on an
ill utilize the decentralized sewer system (DCS) as planned. This change reduces
aves a total of 15 residential lots and two (2) service lots (detention and

decentralized sewer). (appeal-112)

change is due to the fact that a lift station would be required for the three previously proposed lots (if on the DCS} as a result of elevation
changes on this site. Individual g «der tanks are not allowed by the City of Fayetteville, and lift stations are costly.

new layout does not alter st s recommendations or proposed conditions.

I. The applicant is Fred Patrick, and the engineer is Ferdi Fourie with USI Engineering. The property is
is within approximately ¥2 mile of the City Limits of Fayetteville.

E tern Park Subdivisionisre 2sting Conditional Use Permit approval to allow a residential subdivision\ 1 17 residential lots to be placed on
a property that is approximately 7.66 acres in size. Two additional lots are proposed; One lot is to be used for drainage/detention (0.38 acres) and
the other, a decentralized sewer system (0.41 acres). The requested density is 2.3 units/acre. Residential lots range in size from 0.23 acres to

0.35 acres.

One entrance off Highway 45 (E. ission Blvd) is proposed to access this development.



The proposed density is high, but, with fencing, and the addition and retention of trees, the applicant has made some efforts to mitigate impact on
adjacent neighbors.

In the follow up letter submitted by the applicant (dated August 26, 2014) (appeal-17), he proposes to add two trees per lot, make every effort to
save existing trees, install fencing, and build a pavilion. He has enclosed sketches of the proposed houses for this site.

In addition to compatil y concerns, staff had concerns that all necessary site elements may not fit on the site because the acreage is fairly small.
The engineer has sho  all of the elements staff listed as concerns. The plans show the road and road right-of-way (ROW), the utility easements,
fire hydrants, sewer line in a separate easement (cannot be in the same easement as water), building setbacks, and signage easement.

Water/Plumbing/Fire Issues:
This property is servic by City of Fayetteville water. There is an existing waterline located on Hwy 45 (E. Mission Blvd.). The nearest hydrant is

located at Hwy 45 and  Ashley Lane, which is approximately % mile to the west of the proposed entrance to this property. The gpm fire flow for
that hydrant is 974 gpm. A new hydrant is proposed near the entrance of the subdivision, and two additional hydrants are proposed to be located
within the development.

Fayetteville Water commented, “This project is within the 1-mile planning district and will be subject to preliminary plat review through the city.
Detailed Engineering comments will be generated at that time.”

The Washington County Fire Marshal asked that an engineered fire flow for the proposed hydrants be submitted at Preliminary Subdivision review.
He also stated that all | Jrants must be shown on the plans (and labeled or indicated on the legend). Hydrants must be spaced every 500 feet.
Information was providea to the applicant regarding road width, No parking will be allowed on the side of the street where the hydrant is located.
The cul-de-sacs shown appear to be adequate. No parking will be allowed on the cul-de-sac (this must be posted). A 28 foot turn radius is
required on all curves. Modified curbs will be required on bio-islands within the cul-de-sacs.

Full review for complia 2 with the State Fire Code will be required at Preliminary Subdivision review.

Sewer/Septic/Decentralized Sewer:
Soil work was submitted for this project. Test pit locations are shown on the plats within the Decentralized Sewer System (DSS) lot. The applicant

is proposing a gravity-feed system that can be connected to City of Fayetteville sewer in the future if necessary. All review and permitting of this
system must be compl :d at Preliminary Subdivision review.

Three of the previously -oposed lots were combined into one (1) lot that will be on an individual septic system (Lot 17); the other 14 residential
lots will utilize the decenwralized sewer system (DCS) as planned. This change reduces the density from 2.3 units per acre to 1.96 units per acre
and leaves a total of 15 residential lots and two (2) service lots (detention and decenti  zed sewer).






A six-foot privacy fence is proposed around the entire property line (except where it touches the Hwy 45 ROW). In addition to the fencing, the
engineer for this project brovided a tree survey. Every effort must be made to retain the trees that are indicated on these plans as retained. Itis
understood that during e Preliminary Subdivision phase of this project, some additional existing trees may need to be removed. If additional
trees are to be removed, the applicant must show how they plan to replace them at Preliminary Subdivision review. A tree protection plan must be
submitted detailing how the trees are to be protected during construction. Staff must review and approve this plan prior to construction.

An agreement with a neighbor to the south to maintain certain large trees must be formalized in writing (with specific tree locations shown) at
Preliminary Subdivision. The drip line of these trees must be left intact and fenced for protection during construction to ensure their protection.
Currently there are 35 trees marked to be saved on this plat. That is an average of two trees per residential lot. Staff is comfortable with this
preservation in conjur  )n with an addition 3 trees per each lot being planted. These additior three trees do not have to be on each lot, but

must average 3 additional trees per lot (some lots have more existing mature trees than others; they may not need additional tree- - 1 those lots).

Iif more of the e ting mature trees are removed or damaged during construction, staff will then require that an additional 3 new trees be planted
for every mature tree removed beyond what is proposed.

£ 7 auts very high pr  ty on maintaining the existing mature trees.

Staff recommends that all new trees be installed at a minimum 2-inch caliper size. Plantings will be inspected. Any that do not survive must be
replaced within the first y¢  after construction is complete.

City of Fayetteville C cerns:
This project is located within approximately %2 mile of the city limits.

The City of Fayetteville submitted comments. According to the letter submitted (appeal-81-82) by the City of Fayetteville: generally, the proposed
density is incompatible ith the City of Fayetteville Future Land Use Plan, and incompatible with surrounding rural residential properties. Mitigation
to lessen the impact of this density should be considered.

Surrounding Density/Uses:

The surrounding uses are single family residential and agricultural. The site contains one residence and one barn which are proposed to be

removed. The propose 1ensity of the project is 1.96 units/acre (1 unit per 0.5 acres). The adjacent average density is 0.14 units/acre (1 unit per
7.125 acres); with lots ranging from approximately 1.25 acres to 24 acres in size. (appeal-108)

In the vicinity, thereisi -e dense development. Subdivisions in the general area range from 1 unit/3.39 acres to 1 unit/0.3 acres. There is also a
storage facility in the near vicinity. Additional commercial uses are within %4 mile of the proposed development.

The applicant has prop  :d some mitigation efforts for adjacent neighbors.



C  l’s Land Use Plan (written document):

Accoraing to the County’s Land Use Plan,
SECTION Iil. PHYSICAL DEVELOPMENT
A. LAND USE CONSIDERATIONS
1. RESIDENTIAL
a. To provide for development of residential areas at appropriate densities. The proposal is a very high density for this area. The only
densities that are similar are in the Holiday Hills Homes SD. These homes are cottage type and several are  plexes. Most other
subdivisions in the general area have lots that average ¥z acre or more.
b. Update, administer and enforce subdivision regulations; and develop, adopt, and enforce zoning and related regulations and codes; the
proposal will be required to meet minimum County Subdivision standards (10,000 sq ft minimum lot size) and the lot sizes as
shown are in compliance with these standards. The proposal does not meet current zoning which is why the applicant must

request Conditional Use Permit approval.
¢. Require development to be connected to utilities and utilize zoning as a means to guide the progression of development; Utilities are

available to service this development.

d. Protect the character and integrity, and property values, of single-family, residential areas; the proposal is for single family residential
use. Mitigation is proposed for density differences (screening, retention and addition of trees).

e. Protect residential neighborhoods from inappropriate non-residential influences through the use of regulatory controls; the use proposed is

residential.
f.  Ensure land use and development patterns which provide for the most efficient and effective use of available utilities and services, including

fire protection; and,
g. Maintain an adequate county road plan and standards to guide and accommodate traffic movement; to develop differing categories of roads;
and to protect rights-of-ways for planned, future roads. This development takes access from a state highway. All interior roads will be

constructed to at least minimum County standards.

Staff feels that this project as proposed will not be detrimental to public health, safety and welfare. The engineer has also shown that all required
elements can be placed on!  property. Staff feels like there has been good communication and discussion about the vision for this project.

As stal  atthe May 1, 2014 Planning Board, staff feels that this property is located in an area of the County that is undergoing transition from a

rural are= to a more developed area. Eventually residential rooftops and privacy fencing seem to be a “given” for this area. The applicant has

respor to staff's request for additional studies and mitigation efforts. The density remains high, but staff feels that with conditions, this project
I no linish the use and enj nent of the surrounding properties.

O consideration staff looks is the impact of what is allowed by right (1 unit per acre, so seven (7) residences would be allowed by
right on this property) and what is being proposed (15 residences). If the applicant wanted to add seven (7) residences he could so
v 1 no regard to any existing tree canopy, no fencing for his neighbors, drainage would not be addressed, and it woul be up to the
individual lot owner to have an individual septic system installed on his or her lot.

The Conditional Use Permit pr ess allows staff to address issues that help protect the natural resources of the County, protect
hb.  ng properties with conditions, and limit impact of development on the rural areas in the County. Staff feels that seven (7)
lences on a cleared lot could have a negative impact on the surrounding area. The conditions that require trees to be retained,
iio Itrees to be planted, and fencing will help to alleviate some of that impact even though the density is higher than what is allow

by right.



Future Land Use Plan

The future land use for this area (derived from the City of Fayetteville adopted Land Use plan) is Rural Area Residential. Rural Area Residential is
defined as 1 unit/15 acres. Most of the adjacent properties do not conform to this future land use designation (see above section with acreages).
This development is not compatible with the future land use designation.

A nsignious s wini ouu teet ot uie vounuary of this property were notified by regular mail of this appeal.

Previously, all neighbors within 300 feet of the boundary of this property were notified by certified mail of this proposed project. Staff has included
previous comments submitted by neighbors with this packet. (appeal-64-79)

Staff will update the Quorum Court at the meeting if any additional comments are received.

wwan 1evunnnenus appiuvan ior the Conditional Use Permit request of the Eastern Park Subdivision CUP, with the following conditions:

Water/Plumbing/Fire Conditions:

1.

Qopwd

Engineered fire flow for the proposed hydrants must be submitted at Preliminary Subdivision review.

All hydrants m  be shown on the plans (and labeled or indicated on the legend). Hydrants must be spaced every 500 feet.
No parking wil  : allowed on the side of the street where the hydrants are located.

Modified curbs Il be required on bio-islands within the cul-de-sacs.

The cul-de-sacs shown appear to be adequate.

Full review for compliance with the State Fire Code will be required at Preliminary Subdivision review.

Septic Conditions:

1.
2.

3.
4,

All review and permitting of the proposed decentralized sewer system (dss) must be completed as per County and State regulations.

No parking is allowed on any portion of the dss including the alternate area. The alternate area must remain undisturbed (no overflow
parking either).

The proposed  :centralized sewer system must be gravity flow and use no interceptor tanks.

At Preliminary Subdivision Plat, please provide a drawing of the system, operations manual, and details on the SCADA system that will be
installed.

Prior to Construction Plan approval, proof that the operations permit has been submitted to ADEQ and has been deemed administratively
complete should be submitted to the Public Utilities Coordinator.

Prior to Final Plat approval, proof that the final permit from ADEQ has been submitted and approved needs to be submitted to Public
Utilities Coordinator.

Note that prior to the permit being approved by ADEQ, the developer will have to have an approved budget and be required to put up five
years of operations expenses to ADEQ.

Details about who will own the sewer system upon completion of the subdivision need to be submitted at Preliminary Plat.

Note to the developer that there is a $500 annual fee required for the permit to ADEQ.



10. The Public Utilities Coor ator would like to see something in the covenants that mentions the decentralized sewer system and the
responsibility to the homeowners to pay the costs for operations and maintenance of the system (although this is not required by our
ordinance).

Roads/Siqght Visibility/Ingress-Eqress/Parking Conditions:

1. All drives must support 75,000lbs in all weather conditions.

No parking is allowed within the Washington County Right-of-way.

Obtain proper permits from AHTD before constructing the entrance.

All subdivision lots must access onto the proposed roads. No direct access from subdivision lots will be allowed on Hwy 45 (Mission Bivd).
No subdivision lot access will be allowed on Trough Springs Drive.

A statement verifying the sight distance will be required at Preliminary Subdivision review. It must meet minimum County standards.

The Washington County Road Department requires that the right-of-way (ROW) carry through the proposed cul-de-sacs

Streets will be classified as Class [I Residential, per County regulations.

No utilities, signage, light , or structures may be placed in the County ROW.

©CEeNoakwN

Drain 2 Conditions:

A full drainage study will be re ired at Preliminary Subdivision review.

The drainage report must meet City of Fayetteville’s specifications.

Care must be taken to avoid contamination of the spring fed pond by runoff created by the development.

As the discharge point at this time is proposed to flow into a pond on an adjacent property, a drainage easement may be required. | re
information will be gathered at the Preliminary Subdivision phase if this project receives CUP approval.

PON=

Environmental Conditions:
1. No stormwater permit is required by Washington County at this time; however, applicant must comply with all rules and regulations of the
Arkansas Department of Fnvirnnmental Ouality - Thie nrannead nrniect ie larner than five acres and winnld remiiire a Stormwater Permit for

Large Construction Sites.

Utility Conditions:
1. Generally, any damage or relocation of utilities will be at the expense of the owner/applicant.
2. All required utility easements must be shown at Preliminary Plat.
3. Ozarks Electric Comments:
1. Any relocation of existing facilities or extension of line that has to be built specifically to feed the subdivision will be at full cost to the
developer.
2. All lot corners must be marked with lot numbers clearly written on the stakes before construction will begin.
3. [f off site easements are needed for Ozarks to provide electricity to the development, easements must be obtained by developer and
provided to Ozarks before the design will begin.
4. Ali conduits placed at road crossings by developer must have 48 inch of cover at final grade and marked with post to identify end of
conduits. (3 — 4 inch schedule 40 conduits to be used for electric only at all road crossings, conduits must extend past the edge of any




obstructions so that they are accessible duri  construction. Other utilities will require more conduits at road crossing.)There must be
minimum separation of 12 inches between conduits for electric and conduits for other utilities. This is NESC code 354.

5. All conduits for road crossings and specific widths of U.E. must be shown on final plat before Ozarks Electric will sign the final plat.

6. Subdivisic  will be built on Policy 45 (Ozarks is responsible for up to 50% and the developer is responsible for the remainder of the
cost of co  ruction) There will be extra charges to the Developer when extra time or materials are used for rock trenching, boring,
select material bedding, shoring, dewatering, etc.

7. All back lat and side lot utility easements to be 20 feet except side lot utility easements to be used for street lights to be 10 feet. All
front lotut ' easements to be a minimum of 25 feet.

8. Developel ust provide Ozarks Electric with a Digital copy (AutoCAD 2004) of the final plat as well as a hard copy.

9. All Utility Easements to be cleared of all trees, brush, dirt piles, buildings and debris so that the easement is accessible with
equipment. If easement is riot cleared developer may be subject to extra charges.

10. Please co  ct me when construction begins on subdivision and again when construction is within three months of completion. Greg
McGee at  79) 684-4634 or gmcgee@ozarksecc.com

Signaqe/Lighting/Screening Conditions:

1.

2.

10.

11.

Sidewalks and two bio-islands are shown on the plats; these must be maintained by the POA or other entity. Washington County will not
maintain sidewalks or bio islands.

All outdoor ligt  1|g must be shielded from neighboring properties. Any lighting must be indirect and not cause disturbance to drivers or
neighbors. All security lighting must be shielded appropriately.

A sign easement is shown on the plat. Sign must be placed within the proposed easement.

Staff recomme s monument type signage, approximately 60 sq ft or less in size, that is indirectly lit (if lit). The signage will not be allowed
to be placed in the County ROW. The proposed signage must be approved by Planning Staff.

A six (6) foot p  acy fence along the property line is required to be installed (except where the property touches the Hwy 45 ROW).

An agreement  h a neighbor to the south to maintain certain large trees must be formalized in writing (with specific tree locations show)
at Preliminary Ptat. The drip line of these trees must be left intact and fenced for protection during construction to insure their protection.
Every effort must be made to retain the trees that are indicated on these plans as retained. It is understood that during the Preliminary
Subdivision ph 2 of this project, some addition existing trees may need to be removed.

Currently there are 35 trees marked to be saved on this plat. That is an average of two trees per residential lot. Staff is comfortable with
this preservation in conjunction with an additional 3 trees per each lot being planted. These additional three trees do not have to be on
each lot, but must average 3 additional trees per lot (some lots have more existing mature trees than others; they may not need additional
trees on those lots).

if more of the ¢  ting mature trees are removed or damaged during construction, staff will then require that an additional 3 new trees be
planted for everv mature tree removed beyond what is proposed.

Any tree that be counted as preserved (this includes the trees in the agreement with the adjacent neighbor) must have the drip line
preserved anc  all be protected from construction activity to prevent impingement by or the storage of construction vehicles, materials,
debris, spoils quipment in tree preservation areas. No filling, excavating or other land disturbance shall take place in tree preservation
areas.

Before commencing any construction activity, the applicant shall construct tree protection barriers, by a method approved by Planning
Staff, on the site along the tree drip line or 10 feet from the trunk, whichever is greater.



12. A tree protection plan m : be submitted detailing how the trees are to be protected during construction. Staff must review and approve
this plan prior to constr..  >n.

13. Staff recommends that: 1ew trees be installed at a minimum 2-inch caliper. Plantings will be inspected. Any that do not survive must be
replaced within the first year after construction is complete.

14. County Planning Staff may require other protective measures based upon the individual characteristics of the site and the proposed
construction methods. = e protection measures shall also protect any off-site trees, the roots of which extend onto the site of the
proposed construction.

15. If the required barriers s ‘ounding the agreed upon protected trees are not adequately maintained during construction, County Planning
Staff shall prescribe remedial measures.

Sta ard Conditions:
1. Pay engineering fees. St will prepare a statement once all invoices are received. If less than one hour of review, there will be no billed

charges.

2. Pay neighbor notification mailing fees ($65.40 and $66.40) within 30 days of project approval. Any extension must be approved by the
Planning Office (invoice was emailed to applicant on 05/01/2014 and 08/28/2014).

3. Any further splitting or land development not considered with this approval must be reviewed by the Washington County Planning
Board/Zoning Board of Adjustments.

4. This CUP must be ratified bv the Quorum Court.

5. No CUPis alunti the y appeal period has run {and no appeal has been filed).

6. As this project is located in the City of Fayetteville’s Planning area, it must proceed through the City Subdivision 1t process if CUP is
granted. It must also proceed through the Washington County Subdivision Pl: rocess after approval is granted by the City of Fayetteville.

7. ltis the applicant’s responsibility to contact the Planning Office when inspections are needed.

8. All conditions shall be ad ‘ed to and completed in the appropriate time period set out by ordinance.

o This project requires additional review (Subdivision), and therefore, the applicant must submit for Preliminary project review within
12 months of this CUP project’s ratification.

PRIOR PLANNING BOARD/ZONING BOARD OF ADJUSTMENTS ACTION: QUROUM COURT ACTION:
CUP Approved CUP Approved
CUP Ratified ( P Ratified
4/14 CUP Denied CUP Denied

5/1/14, 5/29/14, 6/26/14 (removed) CUP Tabled CUP Tabied




Washington County C

Received/ Date

a. That a written app.wawon | been filed

with the Planning Office and

ditional Use Permit Criteria Checklist

(updated 05-01-14) ctm 9.3.14
Project: Eastern Park SD CUP

appropriate fee has been paid. 8.12.14
b. Each property owner as set out in 11-
204 has been notified by cert 1 mail. 8.21.14
Electric, Gas,
Schools Water Sewer Phone & Cable | Roads Fire Drainage
detention
¢. That adequate utilities, roads, drainage proposed, outlet
and other public services are  iilable and Ozarks, to pond on
adequate or will be made available and Decentralized SourceGas, ATT, Goshen/ adjacent
adequate if the use is granted. Fayetteville Fayetteville Sewer System Cox AR Hwy 45 Fayetteville _property
A drainage
easement may
be required as
the drainage is
Soil work has been  |Make sure all Must obtain go!ng to
completed. One lotis utilities have permits from adjacent pond.
dedicated to the DCS. |adequate the AR Hwy |Hydrants are Must follow
No concerns, |Existing water line. Full design and easements. Department {Shown every 500" |Fayetteville's
general notes on each: low number of |Good pressure on review will take place |Space could be a |for driveway |Adequate turn drainage
expansion or improvements r  jed, etc. |residences. nearest hydrant. at Preliminary SD. concem. connection. |arounds shown. standards.




Surrounding uses- adjacent

Surrounding uses- general proximity/
neighborhood

d. Tt he proposed use is compatible
with ' surrounding area.

The surrounding uses are single family
residential and agricultural. The site
contains one residence and one barn

which are proposed to be removed. The
proposed density of the project is 2.3
units/acre (1 unit per 0.4 acres). The

adjacent average density is 0.14

units/acre (1 unit per 7.125 acres); with

lots ranging from approximately 1.25
acres to 24 acres in size.

In the vicinity, there is more dense development.
Subdivisions in the general area range from 1
unit/3.39 acres to 1 unit/0.3 acres. There is also
a storage facility in the near vicinity. Additional
commercial uses are within %4 mile of the
proposed development.

general notes:

e.’ e establishment, maintenance,

op: of the conditional use will not be Staff feels that this project as proposed will not be detrimental to public health, safety and
el al to or endanger the public welfare. The DCS must be designed and bonded as per ADEQ and WC regulations.
€ fety, morals, comfort, or general Detention and drainage will be developed to City of Fayetteville's standards. Sight distance
relfare for the proposed driveway appears adequate. ,

general notes:

Thatthe ¢ ditional Use will not be
ijurious to the use and enjoyment of otr
roperty in the surrounding area for the
urposes already permitted, nor
subst  ally ninish and impair property
value thin the surrounding area.

The applicant has proposed some mitigation efforts for adjacent neighbors. They are
proposing a 6 foot privacy fence along the entire boundary (except where the property
fronts Hwy 45). An average of 2 mature trees per residential lot are proposed to be
retained. Staff is recommending an additional 3 trees per lot to be added (the applicant
proposed 2, staff is recommending 3).




general notes:

g. That the establishment of

conditional use will not impede the normal
and orderly development and
improvement of the surrounding area for
uses permitted in the zone.

As stated at the May 1, 2014 Planning Board, staff feels that this property is located in an
area of the County that is undergoing transition from a rural area to a more developed area.
Eventually residential rooftops and privacy fencing seem to be a “given” for this area. The
applicant has responded to staff's request for additional studies and mitigation efforts. The
density remains high, but staff feels that with conditions, this use will not impede normal
development of this area.




Other:

general notes:

1. C atibility with the policies within the
adorg County Land Use Plan

SECTION lil. PHYSICAL DEVELOPMENT

A. LAND USE CONSIDERATIONS

1. RESIDENTIAL

a. To provide for development of residential areas at appropriate densities. The proposal is
a very high density for this area. The only densities that are similar are in the Holiday Hills
Homes SD. These homes are cottage type and several are duplexes. Most other
subdivisions in the general area have lots that average ¥ acre or more.

b. Update, administer and enforce subdivision regulations; and develop, adopt, and enforce
zoning and related regulations and codes; the proposal will be required to meet minimum
County Subdivision standards (10,000 sq ft minimum lot size) and the lot sizes as shown
are in compliance with these stand Is. The proposal does not meet current zoning
which is why the applicant must request Conditional Use Permit approval.

c. Require development to be connected to utilities and utilize zoning as a means to guide
the progression of development; U lies are available to service this development.

d. Protect the character and integrity, and property values, of single-family, residential
areas; the proposal is for single family residential use. Mitigation is proposed for density
differ¢  es (screening, retention and addition of trees).

e. Protect residential neighborhoods from inappropriate non-residential influences through
the use of regulatory controls; the use proposed is residential.

f. Ensure land use and development patterns which provide for the most efficient and
effective use of available utilities and services, including fire protection; and,

g. Maintain an adequate county road plan and standards to guide and accommodate traffic
movement; to develop differing categories of roads; and to protect rights-of-ways for
planned, future roads. This development takes access from a state highway. All
interior roads will be constructed to at least minimum County standards.

2. Cc atibility with the Future Land L
Plan Map (showing Cities' land use plans
for - Planning areas) Must be

cor rred as per A.C.A. 14-17-209.

The future land use for this area (derived from the City of Fayetteville
adopted Land Use plan) is Rural Area Residential. Rural Area
Residential is defined as 1 unit/15 acres. Most of the adjacent

properties do not conform to this future land use designation (see
above section with acreages). This deve! nent is not compatible

Rural Area with the future land use designation, but can be made compatible

Residential with existing surrounding uses.
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WASHINGTON COUNTY PLANNING OFFICE

2615 Brink Drive, Suite 102
Fayetteville, AR 72701
(479) 444-1724

=
(479) 444-1786 - Fax A _
PLANNING BOARD/ZBA DECISION APPEAL 543 ﬂu
| Fred Patrick (L& Construction) M
) o —
—. ‘ e 4 U
2479 Camelot Place, Fayetteville, AR 72703 e o
address =pe I
Y29 Yeh— T35 172dfly med @580 5142/, NET
phone/email /

am hereby filing an appeal of a recent decision of the Washington County Planning Board/ Zoning Board
-of Adjustments (ZBA). My appeal is being filed within thirty (30) days of the decision as required by

Ordinances 2009-33, 43, 67, and 2010-02 amending Section 11-206; “Appeals from Board” in

“Chapter 11-Planning and Development, Article VI-Zoning” in Washington County, Arkansas.

" During the _ September 4 .20 14

meeting of the Washington County Zoning Board of
Adjustments, a Conditional Use Permit (CUP) was presented for approval. The CUP was for a (circle

one) Commercial Use / Industrial Use /iRg’.{i’c’iential I_iéé,;‘ Other Use, located in
Section__ 32 , Township_ 17N Range o2gwy , in Washington County.

My understanding of the decision of the Washington County ZBA is as follows:
Conditional Use permit for residential subdivision with'a density of 2.33 units/acre has been denied

by the Planning Board, and therefore we are not allowed to move forward with a Preliminary Plat

. f the 17 lot subdivisi

I am appealing this decision to the Quorum Court for the following reasons: _ _
1. All previous concerns/comments related to the CUP submittal has been addressed, including

an extensive tree surveying to catalog all existing trees, and an agreement to go above and beyond
Y '
2. Use is not contradictory to the surrounding area, and the proposed residential use will be an

rea

I understand that the Quorum Court will follow the same procedures as the Washington County ZBA

to reach a decision. The decision of the Quorum Court may be appealed to Circuit Court within thirty
(30) days from said decision. 1

lify the above statements are correct to ~ : best of my knowledge.

ase-aftach additional sheets.)
f//@/y
;/ 4 /

dat



Information Submitted by the Applicant



2479 Camelot

Fayetteville, AR 72701
(479) 466-3352
lfconstruction@sbcglobal .net

August 26, 2014

Juliet Richey
Planning Director

Washing!  County Planning Department
2615 S. Brink Dr
Fayetteville, AR 72701

Re: CUP for Subdivision

Dear Mrs. Richey,

This letter is a follow-up to our letter dated April 11, 2014. The purpose of the letter is to communicate in
writing a few of the things we discussed in our last meeting.

Trees

We will add two trees per lot to be planted in the front yard behind the right of way. We will make every effort
to e sting trees on the property.

Other Structures

We will install fencing where shown on lot layout. We also have plans to install a 20’x20” pavilion on the
northwest side of the subdivision.

Houses
Enclosed are renderings of proposed houses to be built upon final approval of subdivision.

Lot Sizes & Compatibility

Several recently dev »ped subdivisions near our proposed subdivision (within approximately a 1-mile radius),
/e larger lot sizes with larger houses than we are proposing. However, we feel that smaller houses (approx.

2500-3000 sq ft) with smaller lots are more compatible with adjacent existing homes.

Sincerely,
Fred Patrick
L&F Construction, LLC






Project Manage

4847 » Avenue-Sue b
August 10, 2014 Springdale Arkansas 72757
Juliet Richey 474.872 7115 Telef
Planning Director 4798727118 Eac:
W hington County . .anning Department WWW.USI-CE
2615 S. Brink Dr. foure@usi-ce

Fayetteville, AR 72701

Re: Eastern Park Subdivision
Conditional Use Pe it
USI Project No 1409037 00

Dear Juliet:

Please find enclosed application and exhibits as a request for a Conditional Use of the approxir zly
7.65 acre property at 4436 E. Mission Blvd. The request is for use of the property as single-family
residential with lot sizes less than 1-acre. The property would be subdivided into 19 lots, of which one will
be used for drai je control, and e other as a location for a decentralized waste iter treatment
system. The remaining 17 residential lots wili vary in size from 0.23-acre to 0.35-acre.

Traffic impact due to the development will be minor. The development may generate 170 trips per day
(10 trips/dwelling * 17 units)

Proper drainage infrastructure and drainage discharge control will be utilized to fimit the post
development drainage from the site to pre-developed amounts in all directions from the site.

An 8-inch water line is located on the south side of Mission Blvd. Fire hydrant flow at the corner of
Mission Blvd. and Ashley Lane is as follows:

Static Pressure : 68 psi

Residual Pressure : 26 psi @ 974 gpm

Sewer services will be provided with a decentralized waste water treatment system t  will be proposed
on Lot 2. Treated effluent from the plant will be disch: _ d through underground polyethylene drip fine.
An evaluation of the soils conditions have been completed by a Department of Health Designated
Representative. The results of this evaluation show that the soil is suitable to be utilized as drip fields at a
rate of approximately 0.7 gallon/square feet/day. The subdivision sewer collection system shall gravity
flow to the treatment system.

Please let me know if you have any questions or need additional information.

Sincerelv
gineers, Inc.

Ferdinand Fourie, P.E.
enclosures






2479 Camelot

. yetteville, AR 72701
(479) 466-3352
Ifconstruction@sbcglobal.net

April 11,2014

Juliet Richey

Planning Director

Washington County Planning Department
2615 S. Brink Dr

Fayetteville, AR 72701

Re: CUP for Subdivision
Dear Mrs. Richey,

This letter is a follow-up to our letter dated April 1, 2014. In our previous letter, we mistakenly stated that we
had signed statements from all the adjacent property owners. We currently have signed statements from all but
one of the adjacent property owners stating that they have no objections to the concept plan for our proposed
subdivision. We also want to address concerns that City of Fayetteville Planning Division expressed in their
letter dated February 18, 2014.

The property owner on the southwest side of our proposed subdivision would not sign the statement. The
entrance street is adjacent to the east side of his property, and the septic area and one residential lot in our
subdivision are adjacent to the north side of his property. He was concerned about privacy for his family at their
pool which is located approximately 32 yards south of the property line. We have committed to building a 6’
tall privacy fence near the property line between the south side of our subdivision and the north side of his
property. Figure 1 below shows the view from the property line looking south towards his pool.

The property owner on the southeast side of our proposed subdivision, Mr. Barry Bramlett, signed the statement
when we added the following: “There are three trees that are on property line that must be protected and any
fences that are built must be on my [Mr. Bramlett’s] side of property.” Figure 2 shows a section of the tree line
that contains the three trees we have committed to preserving. We will identify and clearly mark the three trees
before beginning work on that area of the site.

The February 18 letter from the City expressed concern about the compatibility with surrounding rural areas
especially in terms of agribusiness and food production. A majority of the lots we are proposing are 190 feet
long and have an area of approximately 1/3 acre. The backyards of these lots provide ample space for small
traditional vegetable gardens as well as raised-bed vegetable gardens. There is plenty of space on each lot for
fruit trees and berry bushes. The City requires a setback of 25°. We are considering a setback of up to 45’ to
create a rural feel in the neighborhood. Our goal is to be consistent with County and City requirements such as
infill, preserving nature, minimizing impact on surrounding property, and saving trees.

If you have further questions, please let me know. We are looking forward to meeting with you next week.
Sincerely,

Fred Patrick
L&F Construction, LLC









noted at' :yem) yersin Northwest Arkar s planned on adding more than 2,0

workers...over the next three years.” These workers will add to the current demand for housing.

Web eveour Cl should be grante because we have met your requirements and
because housing, such as what we’re proposing to build, is needed in and near Fayetteville.

Thank you for care  y conside g our proposal. Please contact me at your convenience with
any further questic

Sincerely,

Fred Patrick
Owner, L&F Construction, LLC

Notes

' This amount wast n from information given by the AHTD at the Sky ~ Review in
Bentonville in February = 4.

la}]
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91 W. Colt Square Dr. Suite 3 / Fayetteville, AR 72703
PH: 479-442-9350 * FAX: 479-521-9350

February 6, 2014

Juliet Richey

Planning Director

Washington County Planning Department
2615 S. Brink Dr.

Fayetteville, AR 72701

Re: Fred Patrick CUP for Subdivision

Dear Mrs. Richey,

This letter is to address the items for the conditional use } mit. The developer is
proposing a 19 lot subdivision within the 1 mile growth area of the City of Fayetteville.
The developer is requesting a conditional use for lots smaller than 1 acre.

The largest lot is 0.3 acres (75'x178') and the smallest is 0.19 acres (83'x 100°). The
lots' be served by a typical sewer system that v  gravity feed to a decentralized
sewer system. The system will be designed so that it can easily connect to city
sewer once sewer has been extended to the area.

There will be an increase in traffic to State Highway 45 but it will be minor due to the
small size of the subdivision.

The runoff from the site drains to an existing off site pond in the northeast comner
of the property. A full drainage report will be submitted with the preliminary plat.

T nearest hydrant is on the corner of Mission and Ashley Lane. The static
pressure is 68 psi, residual pressure is 26 psi and the flow is 974 gprn.

A copy of the soils work is attached.

If you have any questions or require additional information, please feel free to
contact me at your convenience.

Sinc  ely,

Geoffrey H. Bates, P.E.












24. In the event any provision or any part of =se covenants shall be adiudge invalid or

ineffective, the remaining provisions shall continue in full force an :ffect and shall be
construed ar  enforced accordingly.

IN WITNESS WHEREOQOF this instrument has been executed this day of
. 2014.

L&F CONSTRUCTION, LLC
ATTEST:

BY:

Ashley F. Patrick, Owner

Lemu . Patrick, Owner



ACKNOWLI GEMENT
STATE OF ARKANSAS
COUNTY OF WASHINGTON

Onthis _____ dayof , 201 before undersigned, a Notary Public, ly
commissioned, qualified an acting, within and for the said County and State, appeared in person
the within named Ashley F. Patrick and Lemuel F. Patrick, to me personally known, who stated
that they were the owners of L&F Construction, LLC, a cornoration, and were duly autt  ed in
their capa  es to execute the foregoing instrument for an  n the name and behalf of said
corporation, and further stated and acknowledged that they had so signed, executed and delivered
said instrument for the consideration, uses and purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official : 1 this
day of ,2014,

My Commission Expires:

Notary Public
















(11)  To supervise all agents and employees of Eastern Pa  Subdivison
Property Owners Association and see that their duties are properly
performed;

(iii)  To collect for the payment of common expenses in connection therewith
to:

(a.) Adopt an annual budget and fix and levy the amount of the assessment
against each Lot for each assessment period.

(b.)Prepare a roster of the Lots and the assessments applicable thereto
which shall be kept by the secretary and shall be open to inspection by
any Owner; and

(c.) Send written notice of each assessment to every Owner subject thereto;

(iv)  To issue, or to cause an appropriate official to issue, upon demand by any
Owner, mortgagee or prospective mortgagee of a Lot, a certificate setting
forth whether any assessment has been paid; such certificate to be

conclusive evidence of the payment of any assessment therein stated to
have been paid; and

Section 3. The Board shall pay all taxes, real and personal, and assessments, bonds and
levies which are or would become a lien on any Common Property or the Amenity
Property.

Section 4. Regular Assessment.

A. Regular assessment. As soon as is reasonably practicable after the
elec 1 0of the first Board, the Board shall set the assessments to be
assessed for the initial fiscal year against each ot for the purposes
hereinafter specified. The total of such assessments fora Lots for
each fiscal year shall equal (i) the estimated expenses of the Board in
carrying out the obligations described herein for such fiscal year, other
than for a reserve for the maintenance, repair, or replacement of any
Common Property or Amenity Property (the “Maintenance Fund
Requirement”), plus (ii) an amount to be determined by the Board, to
be set aside during the fiscal year to provide for a reserve fund for the
maintenance, repair or replacement of any Common Property or
Amenity Property (the “Reserve Fund Requirement”).

B. December assessment. In December of each year the Board shall meet
and determine the regular monthly assessment for the succeeding
fiscal year.

C. Fiscal year. The initial fiscal year shall run from the date on which the
Final Plat of Eastern Park Subdivison is filed with the Circuit Cle >f
Washington County, Arkansas, to the next succeeding December 31.
the succeeding fiscal years of the Property Owners Association sh:
run from January 1 through December 31.

D. Increase in assessments. For each fiscal year, the regular assessment
may be increased prior to, but effective as of, the beginning of such
fiscal year, by the Board without a vote of the Owners. The term






Board shall have control of said account and shall be responsible to the Owners for the
maintenance of accurate records thereof at all times.

Section 8. Reserve fund. All collected assessment charges allocable to the
Reserve Fund Requirement shall be properly deposited in a commercial bank account in a
bank to be selected by the Board. The Board shall have control over such accounts and
shall be responsible to the Owners for the maintenance of accurate records thereof at all
times. The funds in such account may be expensed only for expenses incurred for the
maintenance, repair, or replacement of the Common Property or Amenity Property.

Section 9. Non-payment of assessments; lien rights, remedies. Every Owner is
deemed to covenant and agree to pay the assessments provided herein and further agrees

to the enforcement of such assessments in the manner provided for herein and by the laws
of Arkansas.

A. Delinquency. Any assessment levied by the Board which is not paid
when due shall become delin 1t on the date on which such
assessment is due (the “date linquency™). A late charge of ten
percent (10%) per month for each delinquent assessment shall be
payable with respect to such assessme: not paid when due, and the
Board, its attorney or other authorized representative mayj, at its
option, at any time after such period. and in addition to other remedies
herein or by law or in equity provi enforce the obligation to pay
assessments in any manner provided by law or in equity and, without
limiting the generality of the foregoing, by any or all of the following
procedures:

(i) Enf ement by suit. The Boat mnay cause a suit to be
commenced and maintained in the name of the Board against
any Owner or Owners, or any of them, delinquent in the
payment of assessments. Any ju ment rendered in any such
actions shall include that amount of the delinquent assessment,
together with late charges and interest thereon at the rate of ten
percent (10%) per annum or the maximum lawful rate of
interest, whichever is less, from and after the date of
delinquency, as provided for herein, court costs and reasonable
attorneys’ fees in such amounts as the court may award. Suit
to recover a money judgment for unpaid assessments shall be
maintainable by the Board, or its authorized agent, without
foreclosing or waiving the lien :reinafter described and
established.

(i1) Enforcement by lien. Any assessment which remains unpaid
on the date on which such assessment is due shall be a lien on
the Lot for which such assessment is made and on all
appurtenances thereto. Such lien may be foreclosed by a suit
instituted by the Board, its attomney or duly authorized agent.
The Board, or its duly authorized agent, shall have the power to












IN WITNESS WHERE(C  these By-laws have been approved an adopte is__ y

of , 2014, by action of the undersigned, constituting 1 % of the Owners of Lots
in Eastern Park Subdivison.

L&F Construction, LLC

BY:
Lemuel F. Patrick, Owner

BY:
Ashley F. Patrick, Owner

ACKNOWLEDGEMENT
STATE OF ARKANSAS
COUNTY OF WASHINGTON
On this __ day of , 201  efore un rsigned, a Notary Public,

duly commissioned, qualified and acting, within and for the sai County and State, appeared in
person the within named Lemuel F. Patrick and Ashley F. Patrick, to me personally known, who
__ed at they were owners of L&F Construction, I ~, and were duly authorized in their
¢ acities to execute the foregoing instrument for and in the name an behalf of said corporation,
and fur or stated and acknowledged that they had so signe executed and delivered said
instrument for the consideration, uses and purposes therein mentioned and set forth.

IN TESTIMONY WHEREQF, I have hereunto set my hand and official seal this __ y
of ,2014.

My Commission Expires:

Notary Public

11












24. In the event any provision or any part of these covenants shall be adjudged invalid or
ineffective, the remaining provisions shall continue in full force and effect and shall be
construed and enforced accordingly.

IN WITNESS WHEREOF this instrument has been executed this _ day of
.2014.

L&F CONSTRUCTION, LLC
ATTEST:

BY:

Ashley F. Patrick, Owner

Lemuel F. Patrick, Owner

r™



CKNOWLEDGEN....IT

STATE OF ARKANSAS

COUNTY OF WASHINGTON

Onthis  dayof _____, 2014, before undersigned, a Notary Public, duly
commissioned, qualified and acting, within and for the sa... County and State, appeared in person
the within named Ashley F. Patrick and Lemuel F. Patric  to me personally known, who stated
that they were the owners of L&F Construction, LLC, a corporation, and were duly authorized in
their capacities to execute the foregr :in¢  nent for  |inthe name an behalf of said
corporation, and further stated and acknowledged that they had so signed, executed and delivered
said instrument for the consideration, uses ar  purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this
day of , 2014,

My Commission Expires:

Notary Public

N



BY-LAWS

EASTERN PARK

ARTICLE [
Definitions

Section 1. Eastern Park Property Owners Association. An Arkansas non-profit
corporation formed to promote the collective and individual property and civic interests of
persons owning property in Eastern Park Subdivision, bein jvicinn tn Weobki-~ton
County, Arkansas, the plat of which was filed for record or t .
Washington County, Arkansas and to own, operate, and mamntain an, arca wiucn may now or
I :after be designated as Common Property and to operate and n  itain any area which may
now or hereafter be designated as Amenity Property in accordance with the provisions set forth
in the Bill of Assurances and Protective Covenants of Eastern Park Subdivision.

ARTICLE I
Location

Section 1. The principal office of the Property Owners Association shall be catec
Fayettev 2, Arkansas.

ARTICI 11
Membe: p

Section 1. A person sha become a member of the Property Owners Association upon
the recordation of the instrument of conveyance whereby he acquires title to a Lot in Eastern
Park Subdivision. Each Lot shall constitute one membership in the Property Owners
Association.

Section 2. The rights of membership are subject to the payment of all assessments, the
obligation of which assessments is imposed against each owner of, and becomes a lien upon t
Lot against which such assessments are made.

Section 3. The Property Owners Association membership of each Owner shall be an
appurtenant right to the Lot giving rise to such membership and shall not he assigned,

transferred, ple _ :d, conveyed or alienated in any way except upon r of title to said
Lot and thenonly thet 1sferee of title to said Lot. Any attempt prohibited tran. r
shall be void.

ARTICLE IV

Voting Rights
























Section 2. If the day for the meeting shall fall upon a holiday or weekend, the meeting
shall be held at the same hour on the first day following which is not a holiday, and no notice
thereof nee be given.

Section 3. Special meetings of the Board of Directors shall be held when called by a
majority of directors, after not less than three (3) days notice to each director.

Section 4. The transaction of any business at any meeting of the Board of Directors,
however called and noticed, or wherever held, shall be as valid as thought made in a meeting
duly held after regular call and notice if (i) a quorum is present, or (ii) after the meeting, enough
of the directors not present sign a written waiver or notice, and a consent to the holding of such
meeting, and an approval of the action taken at such meeting so that when added to the directors
present at the meeting and voting for the action taken, a majority of the Board has approved the
meeting and action. All such waivers, consents, or approvals shall be filed with the corporate
records and made part of the minutes of the meeting.

Section 5. A majority of the Board of Directors shall constitute a quorum thereof.

Section 6. Any action which could be taken at a meeting of the Board of Directors may
be taken by a written memorandum and record of action signed by all the directors and filed wi
the records and made part of the minutes.

ARTICLE X
Meeting of Owners

Section 1. The regular annual meeting of the Owners shall be held in December at a time
and date set by the Directors upon five (5) days’ prior n¢ e to all Owners. If the date for the
annual meeting of the members shall fall upon a holiday, the meeting will be held at the same
hour on the first day following which is not a holiday.

Section 2. Special meetings of the Owners for any purpose may be called at any time by a
majority of the Board of Directors, or upon the written request of the Owners who have the right
to vote one-half of all votes described in Article IV, Section 2.

Section 3. All meetings of the Owners shall be presided over by the president of the
Board of Directors or, if the President is absent, by the vice president.

Section 4. N¢ e of any meeting of Owners shall be given in writing to the Owners by
the secretary. Notice a begi  tothe Owners bys ‘ing a copy of the notice throt * ‘he
mail, postage prepaid, to the addresses appearing on the books of the secretary. Each Owner
shall register his address wi  the secretary and notices of n  tings shall be mailed to him at
such address. Notice of any meeting, regular or special, shall be mailed at least (5) days in
advance of the meeting and shall set forth in general the nature of the business to be transacted.

Section 5. 1 : presence at the meeting of Owners entitled to cast, or of proxies entitled
to cast, fifty percent (50%) of the votes of the membership shall constitute a quorum for any









Previously Submitted Neighbor Comments

-Some concerns may have been addressed with the new proposal, but staff wanted to include them in
this packet



Neighbors opposed



Courtney McNair

From: Gary Roop [garyroop@yahoo.com]

Sent: Monday, August 25, 2014 12:13 PM

To: Courtney McNair

Subject: Eastern Park Subdivision CUP # 2014-018
Courtney,

Our family continues to oppose this project based on the density level as | communicated in my
original email response.

Gary Roop

Roop, Bo & Rosa Revocable Trust
Parcel #001-15721-000, 001-15734-000
























Neighbors unopposed



2479 Camelot

Fayetteville, AR 72701
(479) 466-3352
Ifconstruction@sbcglobal.net

March 13, 2014

I, ,Qf/ﬁ/?' 4/‘47}/&/\, , have spoken to L&F Construction, LLC,

about the propose  Eastern Park subdivision at 4436 E. Mission Blvd. that is

adjacent to my property at é/ Al‘u 7/ 5 Uynes ﬁ . have no objections
2 =17 ~Z9 P r/ytu.ifp//ﬁa/\//)
to the attached concept plan I understand that their proposal will meet all state,

county, and city guidelinesé( equirements.

/i‘ .
Signed: 7, o =

e A5
7
















Information from other Entities



THE CITY OF FAYETTEVILLE, ARKANSAS

TDD (Telecommunications Device for the Deaf)
{479) 521-1316

.Aye

*NINING DIVIS™™™N COPRI"PONDENCE

April 14, 2014

Ms. Juliet Richey

Washington County Planning Director
2615 Brink Drive

Fayetteville, AR 72701

Re: Eastern Park Subdivision/Patrick Subdivision (2" Submittal) — Conditional Use Permit review

Dear Mrs. Richey,

Upon our review of conceptual drawings and information supplied to the City of Fayetteville for the proposed Conditional
Use Permit known as Patrick Subdivision, the following information is offered for your continued review of zoning and
development issues related to the development of this site.

Location and Use

The subject property is located east of Oakland Zion Road, between Mission Boulevard (Hwy 45) and Through
Springs Road (private road) and contains approximately 7.6 acres. The property is within the Fayetteville Planning
Area and within one mile of the City limits. The proposal is to develop a residential subdivision containing 19
dwelling units at a density of 2.5 units/acre.

Future Land Use Plan
The adopted City Plan 2030 Future Land Use Plan identifies the future use of this property as a Rural Residential
Area. The Rural Residential Area land use designation encourages the conservation and preservation of woodlands,
grasslands, or agricultural lands that are sparsely settled. These areas may or may not have adequate street and
water infrastructure or public services, such as police and fire, to support urban or suburban densities and
development patterns, nor should these services be expanded to accommodate future growth unless they are in line
with the following guiding principles:
1. Allow and encourage historical agricultural and related uses to continue and to occur as permanent land
uses within planned developments.
2. If developed, encourage alternative development patterns, such as conservation or cluster development
types, to achieve compatibility with surrounding rural areas.
3. Foster a culture that supports local food production on a variety of scales.
4. Encourage, preserve and protect viable agribusinesses such as orchards, berry farms and small scale
produce-yielding businesses that provide goods for the local market.

Land Use

As noted in the City's adopted policies for rural areas, if development is approved, the design should encourage
preservation of agricultural and related uses, through alternative development patterns, such as conservation or cluster
development. The proposed development doesn't retain any of the existing rural or natural features as proposed. It is
expected that most all of the existing tree canopy will be removed with construction of the infrastructure.




THE CITY OF FAYETTEVILLE, ARKANSAS

"IDD (Telecommunaiczztioﬁs Device for the Deaf)
{479) 521-1316

Other concerns that could impact the design:

» Street stub-outs to the west and east are required by the City’s Street Design and Access Management Code. A
variance from these requirements may be requested through the Fayetteville Planning Commission at the time of
preliminary plat review. :

In general, the proposed density is incompatible with the City of Fayetteville Future Land Use plans for this area, and with
surrounding rural residential properties. Development on this site should attempt to mitigate the impacts of the density by
preserving agricultural and rural characteristics.

Thank you for the opportunity for the City of Fayetteville to comment on this project. Please contact me with any
questions.

Best Regards,

Q* [
esse Fulcher

Senior Planner
City of Fayetteville










Excerpts from May 1, 2014 and September 4, 2014
Planning Board/Zoning Board of Adjustments

Minute Meetings



EXCERPT FROM THE:

MINUTES
WASHINGTON COUNTY PLANNING BOARD
&
ZONING BOARD OF ADJUSTMENTS
Sept 04, 2014
5:00 pm, Quorum Court Room, New Court House
280 N. College Ave.
Fayetteville, Arkansas 72701

REG: ING:

DEVELOPMENTS REVIEWED:

ACTION TAKEN:
CONDITOINAL USE PERMIT HEARINGS

County
k: Eastern Park Subdivision CUP Denied

1. ROLL CALL:

Roll call was taken. Members present include Robert Daugherty, Chuck Browning, Randy Laney, Cheryl
West, Walter Jennings, and Kenley Haley. Daryl Yerton was not present.

2. APPROVAL OF MINUTES: Cheryl West made a motion to approve the minutes of Aug 07, 2014.
Robert Daugherty seconded. All board members were in favor of approving. Motion passed.

3. APPROVAL OF THE AGENDA: Robert Daugherty made a motion to approve the agenda. Chuck
Browning seconded. All board members were in favor of approving. Motion passed.

4. NEW BUSINESS

CONDITION ** " E PERMIT HEAT" ™S

Fayetteville Planning Area
k. Eastern Park Subdivision CUP

Conditional Use Permit Approval Request

Location: Section 32, Township 17 North, Range 29 West

Owner: Fred Patrick/L&F Construction

Engineer: USI Consulting Engineers, Ferdinand Fourie

Location Address: 4436 E. Mission Blvd

Approximately 7.66 acres / 19 lots. Proposed Land Use: 17 Single Family Residential (2 other lots-one for septic
and one for detention)

Coordinates: Latitude: 36.097785, Longitude: -94.097156

Project #: 2014-018 Planner: Courtney McNair e-mail at cmcnair(  .washington.ar.us

Conditional Use Permit approval to allow a residential subdivision with 17 residential

wts, 1 wuror a decentralized sewer system, and one lot for drainage. The overall density proposed
is 2.3 units per acre.

2roject lies within the County’'s Zonec  ea (Agriculture/Single-Family Residential 1



lhis project is located within Fayetteville’s planning area. The city has submitted
CUrtmeris \I’\-‘l'l"l‘).

Jistrict 15, Butch Pond Soshen VFD
le

Water- Fayetieville  Electric-Ozarks Electric  Natural Gas- Source Gas
1eiepnone- Atal  Cable- Cox Communications

Hius prupsiyy 1 uwinieu vy L wunisuusuon. The applicant is Fred Patrick, and the engineer is Ferdi Fourie
with USI Engineering. The property is located east of the City of Fayetteville and is within approximately
72 mile of the City Limits of Fayetteville.

Eastern Park Subdivision is requesting Conditional Use Permit approval to allow a residential
subdivision with 17 residential lots to be placed on a property that is approximately 7.66 acres in size.
Two additional lots are proposed; One lot is to be used for drainage/detention (0.38 acres) and the other,
a decentralized sewer system (0.41 acres). The requested density is 2.3 units/acre. Residential lots range
in size from 0.23 acres to 0.35 acres.

One entrance off Highway 45 (E. Mission Blvd) is proposed to access this development.

This project was on the May 1, 2014 Planning Board/Zoning Board of Adjustments (PB/ZBA) agenda. At
that meeting, the PB/ZBA voted to table the project and asked the applicant to further evaluate the
existing trees onsite, as well as propose mitigation efforts for the surrounding property owners.

The proposed density is still high, but, with fencing, and the addition and retention of trees, the applicant
has made some efforts to mitigate impact on adjacent neighbors.

In the follow up letter submitted by the applicant (K-10-11), he proposes to add two trees per lot, make
every effort to save existing trees, install fencing, and build a pavilion. He has enclosed sketches of the
proposed houses for this site.

In addition to compatibility concerns, staff had concerns that all necessary site elements may not fit on the
site because the acreage is fairly small. The engineer has shown all of the elements staff listed as
concerns. The plans show the road and road right-of-way (ROW), the utility easements, fire hydrants,
sewer line in a separate easement (cannot be in the same easement as water), building setbacks, and
signage easement.

Water/Plumbing/Fire Issues:

This property is serviced by City of Fayetteville water. There is an existing waterline located on Hwy 45
(E. Mission Blvd.). The nearest hydrant is located at Hwy 45 and E. Ashley Lane, which is approximately
% mile to the west of the proposed entrance to this property. The gpm fire flow for that hydrant is 974
gpm. A new hydrant is proposed near the entrance of the subdivision, and two additional hydrants are
propo: to located withintt Jdevelopment.

Fayetteville Water commented, “This project is within the 1-mile planning district and will be subject to
preliminary plat review through the city. Detailed Engineering comments will be generated at that time.”

The Washington County Fire Marshal asked that an engineered fire flow for the proposed hydrants be
submitted at Preliminary Subdivision review. He also stated that all hydrants must be shown on the plans
(and labeled or indicated on the legend). Hydrants must be spaced every 500 feet. Information was
provided to the applicant regarding road width (K-43-44). No parking will be allowed on the side of the



street where the hydrant is located. The cul-de-sacs shown appear to be adequate. No parking will be
allowed on the cul-de-sac (this must be posted). A 28 foot turn radius is required on all curves. Modified
curbs will be required on bio-islands within the cul-de-sacs.

Full review for compliance with the State Fire Code will be required at Preliminary Subdivision review.

Sewer/Septic/Decentr: * " Sewer:

Soil work was submitted tor tnis project (K-23). Test pit locations are shown on the plats within the
Decentralized Sewer System (DSS) lot. The applicant is proposing a gravity-feed system thatci e
connected to City of Fayetteville sewer in the future if necessary. All review and permitting of this system
must be completed at Preliminary Subdivision review.

Renee Biby, the Washington County Public Utilities Coordinator, submitted comments regarding the
proposed DSS. All review and permitting of the proposed DSS must be completed as per County €
State Regulations.

Electric/Gas/Cable/Phone:
No comments were received by ATT, Source Gas, or Cox Communications. Ozarks Electric provided
general comments to the applicant.

Roads/Sight Visibility/ingre = ~gress/Parking:

One entrance is proposed oft Hwy 45 (E Mission Blvd). As this is a state highway, the applicant will be
lired to obtain proper permits from AHTD before constructina the entrance. No direct lot acc

Hwy 45 will be allowed (all lots must have access the c ol reet). In addition, ther

residential drive, Trough Springs Drive, to the north of this property. No access will be allowed onto that
road.

Sight distance appears adequate, and a statement verifying the sight distance will be required at
Preliminary Subdivision review. It must meet minimum County standards.

The Washington County Road Department requires that the right-of-way (ROW) carry through the
proposed cul-de-sacs. They also stated that with the currently proposed plat, the streets will be classified
as Class Il residential, per county regulations. No utilities, jnage, lighting, or structu  may be placed
in the County ROW.

~~inage:

I ne Washington County Contract Engineer has no comments on this proposed project at this time. A full
drainage study will be required at Preliminary Subdivision review. The drainage report must meet City of
Fayetteville's specifications.

As the discharge point at this time is proposed to flow into a pond on an adjacent property, a drainage
easement may be required. More inforr  on will be gathered at the Preliminary Subdivision phase if this
project receives CUP approval.

Environmental Concerns:
At this time, no stormwater permit is required by Washington County; however, the applicant must comply
with all rules and regulations of the Arkansas Department of Environmental Quality (ADEQ).

Signa .ighting/Screeningq Concerns:

Sidewalks and two bio-islands are shown on the plats; these must be maintained by the POA or other
entity. Washington County will not maintain sidewalks or bio islands. All outdoor lighting must be shielded
from neighbor  prc rties. Any 1ting mustbe indi  t and not cause disturbance to drivers or
neighbors. All security lighting must be shielded appropriately.




A sign easement is shown on the plat. Staff recommends monument type signage, approximately 60 sq ft
or less in size, that is indirectly lit (if lit). The signage will not be allowed to be placed in the County ROW.
The proposed signage must be approved by Planning Staff.

A six-foot privacy fence is proposed around the entire property line (except where it touches the Hwy 45
ROW). In addition to the fencing, the engineer for this project provided a tree survey. Every effort must be
made to retain the trees that are indicated on these plans as retained. It is understood that during the
Preliminary Subdivision phase of this project, some additional existing trees may need to be removed. If
additional trees are to be removed, the applicant must show how they plan to replace them at Preliminary
Subdivision review. A tree protection plan must be submitted detailing how the trees are to be protected
during construction. Staff must review and approve this plan prior to construction.

An agreement with a neighbor to the south to maintain certain large trees must be formalized in writing
(with specific tree locations shown) at Preliminary Plat. The drip line of these trees must be left intact and
fenced for protection during construction to ensure their protection.

Staff recommends the addition of three trees per lot: two street trees per lot as proposed by the applicant
(minimum 2-inch in caliper), and one tree per yard shali be required, (unless existing trees have been
preserved to meet this requirement-the preference is for existing trees to be retained).

Staff recommends that all new trees be installed at a minimum 2-inch caliper size. Plantings will
be inspected. Any that do not survive must be replaced within the first year after construction is
complete.

£ "7 etteville Conc - 3:
s project is located within approximately %2 mile of the city limits.

The City of Fayetteville submitted comments. According to the letter submitted by the City of Fayetteville
(K-41-42), generally, the proposed density is incompatible with the City of Fayetteville Future Land Use
Plan, and incompatible with surrounding rural residential properties. Mitigation to lessen the impact of this
density should be considered.

]

i
Ine surrounaing uses are single family residential and agricuitural. The site contains one residence and
one barn which are proposed to be removed. The proposed density of the project is 2.3 units/acre (1 unit
per 0.4 acres). The adjacent average density is 0.14 units/acre (1 unit per 7.125 acres); with lots ranging
from approximately 1.25 acres to 24 acres in size.
In the vicinity, there is more dense development (K-47-48). Subdivisions in the general area range from 1
unit/3.39 acres to 1 unit/0.3 acres. There is also a storage facility in the near vicinity. Additional
commercial uses are within ¥4 mile of the proposed development.

The applicant has proposed some mitigation efforts for adjacent neighbors.

County’s Land Use Plan (written document):
According to the County’s Land Use Plan,

SECTION lll. PHYSICAL DEVELOPMENT
A. LAND USE CONSIDERATIONS
1. RESIDENTIAL

a. To provide for development of residential areas at appropriate densities. The
proposal is a very high density for this area. The only densities that are similar
are in the Holiday Hills Homes SD. These homes are cottage type and several
are duplexes. Most other subdivisions in the general area have lots that
average %z acre or more.






Staff recommends approval for the Conditional Use Permit request of the Eastern Park
Subdivision CUP, with the following conditions:

Water/Plumbing/Fire Conditions:

1.

2.

o0k w

Engineered fire flow for the proposed hydrants must be submitted at Preliminary Subdivision
review.

All hydrants must be shown on the plans (and labeled or indicated on the legend). Hydrants must
be spaced every 500 feet.

No parking will be allowed on the side of the street where the hydrants are located.

Modified curbs will be required on bio-islands within the cul-de-sacs.

The cul-de-sacs shown appear to be adequate.

Full review for compliance with the State Fire Code will be required at Preliminary Subdivision
review.

Septic Conditions:

1.

2.

3.

All review and permitting of the proposed decentralized sewer system (dss) must be completed
as per County and State regulations.

No parking is allowed on any portion of the dss including the alternate area. The alternate area
must remain undisturbed (no overflow parking either).

The proposed decentralized sewer system must be gravity flow and use no interceptor tanks.

At Preliminary Subdivision Plat, please provide a drawing of the system, operations manual, and
details on the SCADA system that will be installed.

Prior to Construction Plan approval, proof that the operations permit has been submitted to ADEQ
and has been deemed administratively complete should be submitted to the Public Utilities
Coordinator.

Prior to Final Plat approval, proof that the final permit from ADEQ has been submitted and
approved needs to be submitted to Public Utilities Coordinator.

Note that prior to the permit being approved by ADEQ, the developer will have to have an
approved budget and be required to put up five years of operations expenses to ADEQ.

Details about who will own the sewer system upon completion of the subdivision need to be
submitted at Preliminary Plat.

Note to the developer that there is a $500 annual fee required for the permit to AL Q.

. The Public Utilities Coordinator would like to see something in the covenants that mentions the

decentralized sewer system and the responsibility to the homeowners to pay the costs for
operations and maintenance of the system (aithough this is not required by our ordinance).

Roads/Sight Visibility/ingress-Eqress/Parking Conditions:

HPoON=

om

7.

8.
9.

All drives must support 75,000Ibs in all weather conditions.

No parking is allowed within the Washington County Right-of-way.

Obtain proper permits from AHTD before constructing the entrance.

All subdivision lots must access onto the proposed roads. No direct access from subdivision lots
will be allowed on Hwy 45 (Mission Blvd).

No subdivision lot access will be allowed on Trough Springs Drive.

A statement verifying the sight distance will be required at Preliminary Subdivision review. it must
meet minimum County standards.

The Washington County Road Department requires that the right-of-way (ROW) carry through the
proposed cul-de-sacs

Stree  willt I ifiec Cla 1IR: Jential, per County regulations.

No utilities, signage, lighting, or structures may be placed in the County ROW.

Drainage Conditions:

1.
2.
3.

A full drainage study will be required at Preliminary Subdivision review.

The drainage report must meet City of Fayetteville's specifications.

Care must be taken to avoid contamination of the spring fed pond by runoff created by the
development.






10.

11.

12.

13.

14,

A six (6) foot privacy fence along the property line is required to be installed (except where the
property touches the Hwy 45 ROW).

An agreement with a neighbor to the south to maintain certain large trees must be formalized in
writing (with specific tree locations show) at Preliminary Plat. The drip line of these trees must be
left intact and fenced for protection during construction to insure their protection.

Every effort must be made to retain the trees that are indicated on these plans as retained. It is
understood that during the Preliminary Subdivision phase of this project, some addition existing
trees may need to be removed.

The addition of three trees per lot: two street trees per lot as proposed by the applicant (minimum
2-inch in caliper), and one tree per yard shall be required, (unless existing trees have been
preserved to meet this requirement-the preference is for existing trees to be retained). —-This
condition is being examined and adjustments are expected-Staff will update at the
meeting.

Any tree that is to be counted as preserved (this includes the trees in the agreement with the
adjacent neighbor) must have the drip line preserved and shall be protected from construction
activity to prevent impingement by or the storage of construction vehicles, materials, debris,
spoils or equipment in tree preservation areas. No filling, excavating or other land disturbance
shall take place in tree preservation areas.

Before commencing any construction activity, the applicant shall construct tree protection
barriers, by a method approved by Planning Staff, on the site along the tree drip line or 10 feet
from the trunk, whichever is greater.

A tree protection plan must be submitted detailing how the trees are to be protected during
construction. Staff must review and approve this plan prior to construction.

Staff recommends that all new trees be installed at a minimum 2-inch caliper. Plantings will be
inspected. Any that do not survive must be replaced within the first year after construction is
complete.

County Planning Staff may require other protective measures based upon the individual
characteristics of the site and the proposed construction methods. Tree protection measures shall
also protect any off-site trees, the roots of which extend onto the site of the proposed
construction.

if the required barriers surrounding the agreed upon protected trees are not adequately
maintained during construction, County Planning Staff shall prescribe remedial measures.

Standard Conditions:

1.

2.

Pay engineering fees. Staff will prepare a statement once all invoices are received. If less than
one hour of review, there will be no billed charges.
Pay neighbor notification mailing fees ($65.40 and $66.40) within 30 days of project approval.
Any extension must be approved by the Planning Office (invoice was emailed to applicant on
05/01/2014 and 08/28/2014).
Any further splitting or land development not considered with this approval must be reviewed by
the Washington County Planning Board/Zoning Board of Adjustments.
This CUP must be ratified by the Quorum Court.
No CUP is final until the 30-day appeal period has run (and no appeal has been filed).
As this project is located in the City of Fayetteville’s Planning area, it must proceed through the
City Subdivision Plat process if CUP is granted. It must also proceed through the Washington
County Subdivision Plat process after approval is granted by the City of Fayetteville.
It is the applicant’s responsibility to contact the Planning Office when inspections are needed.
All conditions shall be adhered to and completed in the appropriate time period set out by
ordinance.

a. This project requires additional review (Subdivision), and therefore, the applicant must

submit for Preliminary project review within 12 months of this CUP project’s ratification.

Washington County Senior Planner, Courtney McNair, presented the staff report for the board members.

Public comments.



Kenley Haley, Planning Board member, wanted to clarify that Fayetteville Planning said it is incompatible.
“Is that their recommendation?”

Courtney McNair, Washington County Senior Planner, replied, “It's incompatible with their future land use.
| agree it is incompatible with their future land use. They did say that mitigation efforts should be
attempted in order to make it compatible with the surrounding areas.”

Kenley Haley asked about the square footage of the houses. “The houses run from 2,500-3,000 sq ft
correct?”

Courtney McNair replied, “I think it's an average of 2,500 sq ft.”

Kenley Haley asked how many houses per acres?

Courtney McNair replied, “It's 2.3 homes per acre.”

Randy Laney, Planning Board Director, asked, “How far is the Holiday Hills unit from the project?”
Courtney McNair replied, “From the entry point it's 700 ft.”

Kenley Haley asked if they are concern about the decentralized system near the pond.

Courtney McNair responded that the public utilities coordinator was not concerned. As long as it is
designed and maintained properly. “ADEQ also requlates these types of system to make sure that if

anything malfunctions there’s a planin place. T 2s¢ 1g agency that review th "

Kenley Haley stated, “Also there is a runoff that’s going to run into someone’s property. Was that the
easement you're referring to?”

Courtney McNair replied that is correct. “They currently show runoff to flow into a lot which is a detention
area. Then discharge that into the adjacent pond. The easement maybe a necessity.

Chuck Browning, Planning Board member, asked “What happens if she sells that property and the pond?
Will it always be there?”

Juliet Richey responded, “We'll require the easement to be written and convey with the property deed.”

Chuck Browning replied, “l understand it may be conveyed, but the potential future property owner may
not want the easement there.”

Juliet Richey responded, “They can eliminate the pond but they would still have to accept the water.”
Chuck Browning asked how this the project not compatible with Fayetteville's future land use plan.

Courtney McNair replied, “This area in the future land is shown to be rural area residential which is 1 unit
per 15 acres.”

Walter Jennings, Planning Board member, asked “Do they plan to have sidewalks on Hwy 45?”

Courtney McNair responded, “I'm unaware of that. It would be a highway department question. We did
notify the highway department but we did not receive any comments.”

Kenley Haley stated, “It says on the report 2,500 sq ft to 3,000 sq ft.

Randy Laney stated, “I didn’t read anything about covenants. That's just the average for the e
.. Are you building ti ho s yourself?”



Ferdinand Fourie replied, “They’re going to be built by the developer.”
Cheryl West, Planning Board member, asked, “Why lot 17 is so tiny compared to the other lots?”

Ferdinand Fourie, replied, “That's an existing property line. Also, | was wondering about this tree
replacement. We would replace 3 trees for any tree we would take out. If we were to save one of the
trees that is existing and switch it out with a tree that we take out would that be allowed?”

Courtney McNair responded, “The intent of that condition was to maintain the average number of trees.”
Cheryl West asked if there were there any neighbor comments.

Courtney McNair replied, “Just one neighbor comment. He has the same comment as before. He's not

opposed to this particular development. He's opposed to the deviation in zoning. He feels it too large of a
deviation.”

Walter Jennings stated he still has same concern about the density and the lack of connectivity to
anything else other than Highway 45.

Ferdinand Fourie, responded, “There's a connection provided in the future. There's a future right-of-way
when Fayetteville comes in , it will be connected to that road. It's designed in a manner that will allow
future connectivity. The cul-de-sac can be modified. The reason we put that cul-de-sac is there is we
plan to put a bio island. The drainage will follow into the island before it gets to the detention pond. It'll
provide some low impact development features.”

Cheryl West stated that it just bothers her that all the surrounding lots are 1 acre or more. Just like the
previous project we turned down. “The reasoning for that is you have big lots and they're coming in as
tiny lots. I'm concerned by about smaller lots.”

Public Comments Closed.

Kenley Haley made a motion to deny the Eastern Park Subdivision CUP. Cheryl West seconded. Daryl
Yerton was not present. Board Members Walter Jennings, Chuck Browning, Cheryl West and Kenley
Haley were in favor of approving the denial. Robert Daugherty opposed. Randy Laney did not vote.
Motion passed.



E PT FROM THE:

MINUTES
WASHINGTON COUNTY PLANNING BOARD
&
ZONING BOARD OF ADJUSTMENTS
May 01,2014
5:00 pm, Quorum Court Room, New Court House
280 N. College Ave.
Fayetteville, Arkansas 72701

REGARDING:

DEVELOPMENTS REVIEWED:
ACTION TAKEN:

CONDITOINAL USE PERMIT HEARINGS

Fayetteville Planning Area
g. Eastern Park Subdivision CUP Tabled

1.ROLL CALL:
Roll call was taken. Members present include Robert Daugherty, Chuck Browning, Randy Laney, Walter
Jennings, and Kenley Haley. Cheryl West and Daryl Yerton were not present.

2. APPROVAL OF MINUTES: Kenley Haley made a motion to approve the minutes of April 03, 2014.
Walter Jennings seconded. All board members were in favor of approving. Motion passed.

3. APPROVAL OF THE AGENDA: Kenley Haley made a motion to approve the agenda. Walter
Jennings seconded. All board members were in favor of approving. Motion passed.

4. NEW BUSINESS

CONDITIONAL USE PERMIT HEARINGS

Fay ** ille Planning Area
g. Eastern Park Subdiv »n CUP
Conditional Use Permit Approval Request
Location: Section 32, Township 17 North, Range 29 West
Owner: Joyce McGuire
Applicant: Fred Patrick
Engineer: Bates and Associates
Location Address: 4436 E. Mission Blvd
Approximately 7.66 acres/ 19 lots. Proposed Land Use: Single Family Residential (17 residential lots, one lot for
septic and one lot for detention)
Coordinates: Longitude: -94.097156, Latitude: 36.097785
Project #: 2014-018 Planner: Courtney McNair e-mail at ¢n ‘@co.washington.ar.us

Conditional Use Permit approval to allow a residential subdivision with 17 residential
s, 110t ror a decentralized sewer system, and one lot for drainage. The overall density proposed
is 2.3 units per acre.



Project lies witt  the County’s Zoned area (Agriculture/Single-Family Residential 1
utiiL pel dUIE).

This project is located within Fayetteville's planning area. The city has submitted
CUIMIMENTS |\3-40-aY).

District 15, Butch Ponc Goshen VFD
lle

Water- Fayetteville  Electric-Ozarks Electric  Natural Gas- Source Gas
reiepuune- Ara - cable- Cox Communications

s prupsity 1 uwinisu vy vouyue vivouie. 1he applicant is Fred Patrick, and the engineer is Geoff Bates
with Bates and Associates. The property is located east of the City of Fayetteville and is within
approximately ¥z mile of the City Limits of Fayetteville.

Eastern Park Subdivision is requesting Conditional Use Permit approval to allow a residential
subdivision with 17 residential lots to be placed on a property that is approximately 7.66 acres in size.
Two additional lots are proposed to be used for drainage (0.58 acres) and a decentralized sewer system

(0.43 acres). The requested density is 2.3 units/acre. Residential lots range in size from 0.24 acres to
0.33 acres.

One entrance off Highway 45 (E. Mission Blvd) is proposed to access this development.

According to the letter submitted by the applicant (G-30), screening in the form of a privacy fence is
proposed along a portion of the property line. Some tree preservation is also proposed.

Water/Plumbing/Fire Isst ~

This property is serviced by Uity of Fayetteville water. There is an existing waterline located on Hwy 45
(E. Mission Blvd.). The nearest hydrant is located at Hwy 45 and E. Ashley Lane, which is approximately
% mile to the west of the proposed entrance to this property. The gpm fire flow for that hydrant is 974

gpm. A new hydrant is proposed near the entrance of the subdivision, and two additional hydrants are
proposed to be located within the development.

No comments were received from City of Fayetteville water.

The Washington County Fire Marshal asked that an engineered fire flow for the proposed hydrants be
submitted at Preliminary Subdivision review. He also stated that all hydrants must be shown on the plans
(and labeled or indicated on the legend). Information was provided to the applicant regarding road width
(G50-51). No parking will be allowed on the side of the street where the hydrant is located. The
hammerheads shown appear to be adequate.

Full review for compliance with the State Fire Code will be required at Preliminary Subdivision review.

3 i tic/l en ized Sewer:

Soil work was submitted for this project (G-7). Test pit locations are shown on the plats within the
Decentralized Sewer System lot. The applicant is proposing a gravity-feed system that can be connected
to City of Fayetteville sewer in the future if necessary. All review and permitting of this system must be
completed at Preliminary Subdivision review.

Electric/Gas/Cable/Phone:

No comments were received by ATT, Source Gas, or Cox Communications. Ozarks Electric provided
general comments to the applicant.






unit/3.39 acres to 1 unit/0.3 acres. There is also a storage facility in the near vicinity. Additional
commercial uses are within ¥ mile of the proposed development.

The applicant has proposed some mitigation efforts for adjacent neighbors, and severa  ljacent
neighbors appear to be unopposed to the project (see attached signed statements provided by the
applicant G-42-47). There are some neighbors opposed to the project as presented.

County’s Land Use Plan (written document):

According to the County’s Land Use Plan,

SECTION HI. PHYSICAL DEVELOPMENT
A. LAND USE CONSIDERATIONS
1. RESIDENTIAL

a. To provide for development of residential areas at appropriate densities. The
proposal is a very high density for this area. The only densities that are similar
are in the Holiday Hills Homes SD. These homes are cottage type and several
are duplexes. Most other subdivisions in the general area have lots that
av 1ge %2 acre or more.

b. Update, administer and enforce subdivision regulations; and develop, adopt, and
enforce zoning and related regulations and codes; the proposal will be required to
meet minimum County Subdivision standards and the lot sizes as shown are in
compliance with these standards. The proposal does not meet current zoning
which is why the applicant must request Conditional Use Permit approval.

c. Require development to be connected to utilities and utilize zoning as a means to
guide the progression of development; Utilities are available to service this
development.

d. Protect the character and integrity, and property values, of single-family, residential
areas; The proposal is for single family residential use.

e. Protect residential neighborhoods from inappropriate non-fesidential influences
through the use of regulatory controls; the use proposed is residential.

f. Ensure land use and development patterns which provide for the most efficient and
effective use of available utilities and services, including fire protection; and,

g. Maintain an adequate county road pian and standards to guide and accommodate
traffic movement; to develop differing categories of roads; and to protect rights-of-
ways for planned, future roads. This development takes access from a state
highway. All interior roads will be constructed to at least minimum County
standards.

Future Land Use Plan

The future land forthisa  (derived fromtl City of Fayetteville Jop  Land Use plan)is Ri

Area Residential. Rural Area Residential is defined as 1 unit/15 acres. Most of the adjacent properties do
not conform to this future land use designation (see above section with acreages). This development is
not compatible with the future land use designation.

A nsigiuurs winin ouv ieet w1 wie vounuary of this property were notified by certified mail of this
proposed project. In addition, the applicant visited with many of his neighbors in person. Five (5)
neighbors signed statements prepared by the applicant stating they have no objection to the proposal (G-



42-47). Staff received four (4) opposed comments (2 were from the same 1 jhbor) {(G-34-41). Concerns
were mostly in regard to the decentralized sewer system (DCS), though one neighbor voiced concern
about the deviation from the current zoning of the property. It is staff's understanding that the applicant is
setting up a meeting with the developer of the DSC and his neighbors in an attempt to address those
concerns.

Staff will update the Planning Board at the meeting if any additional comments are received.

s project s proposing a high density for this area. While it is located very close to the City of
Fayetteville which has similar densities, the project is incompatible with the Future Land Use plan and
with properties directly adjacent to the site. Staff is still considering neighbor input and compatibility
concerns as well as proximity to the city limits. Staff will present the recommendation and conditions
at the Planning Board Meeting.

Washington County Senior Planner, Courtney McNair, presented the staff report for the board members.
Staff does recommend to table the project to get a better understanding of the design that will include tree
preservation. Staff included some conditions because we did not feel that this project as design will be
detrimental to public health, safety, and welfare. It's clearly a compatibility issue and that why we're
asking for the tree preservation. If the board does decide to approve it, staff has written a set of
conditions that we like you to approve with it.

Kenley Haley, Planning Board Member, asked, “On the north side where that backs up to Trough Springs,
are there trees through there too?”

Courtney McNair, Washington County Senior Planner, answered that she couldn’t get back there. “On
the aerial photo it does look like there are a lot of trees.”

Kenley Haley, asked, “How much distance is between the proposal and the residential drive Trough
Springs?”

Courtney McNair replied, “It is actually unclear. Part of the mix up is with the deed information not being
filed. The Assessor stated that were several oddities in the parcels in this area. The Assessor said that
those do not look right. The Assessor would have to remap and fix them to try figure out what's going on.
I’'m not sure how close that property line is to the road. On the developer’s survey you can see it’s fairly
close but it's really hard to accurately tell at this time.”

Public Comments

Geoff Bates, Engineer for the project, “stated right now this is just a Conditional Use Permit, we're just
trying to get permission to make this size lot and density. Once we do a plat some of them may not even
work. We haven't designed it yet. We've got to put in a detention decentralized system, get all the utilities
in, and then at that time when we submit our plat we'll decide where to put fences, shrubs, and trees. We
haven't done a topography survey yet that locates all the trees. Just seems like we're getting the cart
before the horse. Once we get in and do the design then they can require fencing and all other details.
For now we are just trying to get permission to have this density and size lots. Once we get to designing,
it may not work. At that time you cannot approve the plat.”

Randy Laney, Planning Board Chair, stated that this type of density is what we did not want to happen.
“The cart is not really before the horse because you are asking for a big deviation. | understand in order
mitigate that, | understand the way you prefer it to work which is not spend money until you see that kind
of density. Without a whole ot of work, your chance of getting this kind of density from me is little to none
for my vote. You might want to spend the money or lower your density.”

Walter Jennings, Planning Board Member, stated that he has concerns about the density. “It is way
t dense for where itis.”



Geoff Bates, asked what would the board feel more comfortable with? “Does the board have something in
mind for what size lots?”

Randy Laney replied, “I think it has to do with working with staff on mitigation efforts. What can you do
besides the density issue? We have seen projects that are dense but they have gone out of their way to
have street designs, pulled the porches to the front property line, those kinds of planned community
looks. There were also sufficient screening, berming, and other things going on made the project worked
out.”

Geoff Bates asked, “so the board wants the a full design, of even what the houses looked like?”
Randy Laney, replied, “I don't know. That’s what | saw done.”

Kenley Haley, Planning Board Member, asked if we can give an example of area that we approved that's
high density.

Robert Daugherty, Planning Board Member, noted that there’s one right up the road. How big were those
lots? They were an acre or more weren't they?

Juliet Richey, Planning Board Director, responded “For the one at Chapel View, all lots were over an acre
in size, we did not do a conditional use permit for those. For a subdivision that is somewhat similar, a third
to a half an acre lot, was the Buffington Subdivision conditional use permit that was on the corner of
Oakland Zion and Gulley. We had similar conditions for tree preservation. Unfortunately they did not
decide to go forward with that project. The only other dense subdivision that we reviewed was
Hughmount Subdivision on the west side of town. We talked about many similar issues. They did a
connective green space between all their homes and they had some different styles and types of homes.
It was a very different project because it was a lot bigger scale, 140 lots vs. 17 lots.”

Randy Laney added that it Hughmount Village was next door to some dense things.

Juliet Richey, noted that we are just now starting to see more dense subdivision being proposed since
passing zoning and the market decline. The Buffington Subdivision was similar and we asked them to
look at similar things. We understand what you are staying Mr.Bates, upfront that you don't want to do all
these things. But the way our codes work is if we don't address it on the front end then we cannot
address as it subdivision. We don't have the latitude to deny a plat if we don’t have those things worked
out on the front end in CUP.

Geoff Bates replied, “That’s what it seemed like to me. This was more of a concept phase and platting
when you get into more detail requirements”.

Randy Laney added, “That is correct, it is concept phase. But from our point of the view the concept is
not very good. In order to sell the notion that you can have more density, that'll fit into the neighborhood.
We're going to need a little more help.”

Geoff Bates, replied “That’s fine. | am just the middle man trying to help. I'm not trying to get between the
board and the developers.”

Robert Daugherty, asked about the about decentralize system. “Doesn’t the system have to be bonded?
What are the guidelines for that?”

George Butler, Washington County Attorney, stated they have to get a permit from ADEQ and the health
department.

Robert Daugherty, asked if that bond takes care of it. “For example the POA’s broke or the owner’s broke
and itll end up in the bank’s hand.”



George Butler replied that we have to look at the state legislation. “A bond to ensure they comply, and
another bond put for nature of reserves for repairs.”

Robert Daugherty stated that he knows one system that was never completed yet and it’s in the bank’s
hand. That is the reason why he asked that questions

Fred Patrick, Property Owner, stated “l would like for the septic representative to come and speak.”

Kathy Bartlett Representative for NWA utilities stated “We operate and maintain waste water system such
as these here in the NWA. The bond that you made reference to is actually a financial assurance
requirement that the ADEQ places on any permit applications. When Mr. Patrick applies for a permit for
the system he will be required to post that financial assurance mechanism which will be equal to five
years operation and maintenance on the system. The money can be posted in a variety of methods,
whether it be a letter of credit, a bond, insurance, or just money in the bank. Typically they apply for a
letter of credit with the bank and they use that. The ADEQ will be listed as the beneficiaries of that letter
of credit, that financial assurance. What that does is that it allows for that developer to have the funds set
aside to operate and maintain that plant for the term of the permit. The financial assurance needs to be
equal to five years of operation and maintenance for that plant. When the permit is renewed in the five
years the financial assurance has to be renewed with it. | believe the County no longer has oversight or
regulations over these. They allowed it to maintain that oversight by the state ADEQ. They will maintain
that oversight.”

Robert Daugherty asked if the POA eventually takes ownership of it at some point.

Kathy Bartlett, answered, “It could. It depends on how the developer sets that up in his bill of assurance
and in the protective covenants. If the developer sets it up where the POA will be deeded that property
then they will own it. That will transfer over to them.”

Robert Daugherty asked if somebody will inspect and make sure the system is maintained properly?

Kathy Bartleit replied “Yes. ADEQ will require that the plant be maintained and operated by a certain
class operator and those reports need to be sent in a monthly bases to the state for review.”

Juliet Richey added that the County did retain a little bit of our regulation. “Not in regards to the financial
part but we do require that it be gravity feed in this area and in relation to how the cities want it done.
Also we require them to some telemetry on them. So if an alarm goes off that it actually calls somebody
and it’s just a light blinking on a building.”

Yume Rudzinski, Architect in Fayetteville, stated that she has no stake in this project. “Mr. Patrick is
using an architect out of Tulsa who is designing these homes. She stated that she does not like working
for developers because of things that happened in this area. But when Mr. Patrick showed me what he
was doing, at least someone is doing something that as little bit of density. I lived in the first planned unit
development in Fayetteville in Huntingdon Subdivision. | have an fifth of an acre lot, it’'s located west of
Crossover, north of Old Wire, and out of Paradise Valiey. It's a beautiful walkable neighborhood. On my
fifth of an acre | have 17 mature trees. All my neighbors have trees. My 14 year son has friends that live
out towards the East of side where all the coaches live. | went by the subdivision called Ridgemonte
Estates, they're five acres lots. When you put up a 3,000 sq ft house in a five acre lot with two trees, |
drove by there yesterday, it's embarrassing. Spending all that money on that lot and a big house and you
cannot afford to put 30 thirty trees. | have more frees on my fifth acre lot compared to these lots. The
reason | am here is | want to encourage people to have a little bit of density but instead of using the big
land and spending your money on big lots. | think it's okay to have smaller lots and have a more quality
lot with a better quality of life, having a lot of trees. Instead of putting a big house on the lot and calling an
architect to come out “saying it's really hot out here in the summer and can you put in some canopy for
me?” Why do you just plant some trees? It's just the idea of trying to retrofit a house because you're just
thinking about fixing up things and not using nature. But I think if the devefoper can have smaller lots and



| encourage them to put trees on their lots. A couple of trees on a quarter acre lots look a lot better than a
couple of trees on a five acre lot. If you have a chance just drive by Huntingdon’s Subdivision, it's a nice
neighborhood and all my neighbors have matures trees. We don't have big giant lots where you can be
fried in the summer time. It just feels like a nice neighborhood. If developers were doing something like
this | would applaud them. Mr. Patrick came to me with the house plans and | said | do not do
McMansions, | looked at the plans and it looked nice. Mr. Patrick is doing something that has a lot of
character and with a lot of trees. It’s got to be the quality of the subdivision. If you cannot put trees in
there you're not going to have a type of development where people want to live. Mr. Patrick agrees it’s
about the character of the neighborhood. You can put sidewalks in, green spaces, and nice trees. | think
that’s a better way of growing a town then encouraging people to get five acres lots and flopping a house
on there with two trees. It's not a bad thing to have small lots. We should encourage a more community
feel neighborhood than encourage these McMansions”.

Tom Bartlett, NWA Utilities representative, stated that he will be available to answer board’s questions
regarding the decentralized sewer system.

Public Comments Closed.
Robert Daugherty made a motion to Table the Eastern Park Subdivision CUP. Chuck Browning

seconded. Daryl Yerton and Cheryl West were not present. Board Members Randy Laney, Walter
Jennings, Robert Daugherty, Chuck Browning, and Kenley Haley were in favor of tabling. Motion passed
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2479 Camelot

Fayetteville, AR 72701
(479) 466-3352
Ifconstruction@sbcglobal.net

November 4, 2014

Juliet Richey and Karen Beeks
Washington County Planning Department
2615 S. Brink Dr

Fayetteville, AR 72701

Re: Septic system plan updates

Dear Ms. Richey and Ms. Beeks,

You have received a copy of the new concept plan. Please notice that lots 18 & 19
from the earlier plans have been eliminated and lot 17 has been expanded to the
south to accommodate a single-house septic system. There are now 14 lots that are
gravity flow to the treatment plant located at the southwestern corner of the

property. Only one lot has its own septic system.

Sincerely,

Fred Patrick

5.2



9.3

Corbitt Environmental Consuiting
PO Box 937

Lowell, AR 72745

479-466-6183

November 1, 2014
Washington County Planning

Property location: Proposed 17 Lot Subdivision for Fred Patrick, Hwy 45 E

Fred Patrick has contacted us to provide the Class ll Wastewater operator license for the monthly
sampling requirement. These samples will be collected and analyzed by ESC in Springdale. | will
complete the necessary paperwork to maintain any and all required documentation of those samples
and the results of those

Licensed installer and onsite maintenance provider, Ben Gordon will assist with any equipment maintenance, repairs
and installation issues. If you have any questions please don't hesitate to give me a call.

Sincerely,

Rebecca Corbitt
Corbitt Environmental Consulting
Licensed Designated Representative #1136373



5.4

BILL OF ASSURANCE AND
PROTECTIVE COVENANTS
EASTERN PARK

A Subdivision to Washington County, Arkansas
Washington County, Arkansas

KNOW ALL MEN BY THESE PRESENTS, that L&F Construction, LLC, an

Arkansas Corporation (sometimes referred to herein as “Declarant”), as owner and subdivider of
all the lots in Eastern Park, a subdivision in Washington County, Arkansas, (referred to herein as
the “Subdivision™), hereby enters the following assurances and covenants with respect to the
Subdivision:

1.

All lots in the Subdivision shall be residential lots, and no structures shall be erected on any
of said lots other than one single family dwelling to be used for residential purposes. A guest
house, cabana, and/or detached garage designed for not fewer than two cars may be allowed
as long as it is in keeping with the architectural design of said residence. Any dwelling house
construction upon any lot shall have at least 2,500 square feet of heated area excluding
porches, garages and breezeways and shall have not less than 1,500 square feet on the ground
floor.

No vehicles may be parked on the streets of the Subdivision. Lot owners shall provide
sufficient off street parking to accommodate the vehicles used by their families and guests.
Also, no semi-trailer trucks or commercial vehicles shall be allowed to park overnight in the
Subdivision, either on the streets or on privately owned lots.

No lot shall be re-subdivided or re-platted.

No trade or business shall be carried on upon any lot in the Subdivision, nor shall anything be
done or performed thereon which may become an annoyance or nuisance to the
neighborhood or detrimental to the residential value of any lot in the Subdivision.

No trailer, mobile home, tent, shack, metal building, or other unsightly building or structure,
temporary or permanent, shall be erected or used on said lots.

Recreational and camping vehicles, utility trailers, and boats may be stored and parked on the
lots. However, these vehicles, trailers and boats shall be located behind the house, guest
house, or fence, or in or behind the garage, or otherwise screened so that they are not readily
visible from the street or adjoining lots. Screening walls and fences must be constructed of
brick, stone or shadow-box-style wood.

No fences of any kind shall be constructed between the front building set back line and the
curb without the permission of the Declarant. “Front” as used herein shall be that portion of
the lot between the residence situated thereon and the street abutting said lot and includes



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

both sides of a corner lot. Any fence along or upon any portion of any lot in said Subdivision
must be shadow-box-style and/or brick or stone masonry and/or wrought iron and not exceed
six (6) feet in height. No chain-link metal fences shall be erected on said lots.

The owner(s) of each lot shall construct or cause to be constructed a concrete driveway
connecting a minimum of two-car garage of said dwelling to the street, said drive or drives
being of adequate width to accommodate two or more automobiles in total.

All lots must have sod installed in the front and on both sides of the main dwelling.
Swimming pools are permitted in the Subdivision but must be ground level only.

Satellite dishes not larger than eighteen (18) inches, may be installed on residential lots. The
satellite dish shall be located behind the house and screened so that they are not readily
visible from the street or adjoining lots.

No commercial or private farming will be allowed on any lot. However, a backyard garden
will be permitted when it is sized for the needs of the family occupying the lot. Such a
garden shall be maintained so that it does not appear weedy, unkempt or unsightly.

No animals, livestock, or poultry of any kind shall be raised, bred or kept on any lot, except
that dogs, cats or other household pets may be kept provided that they are not kept, bred or
maintained for any commercial purposes. Provided further that such household pets must be
kept in accordance with the leash laws of the City of Fayetteville, Arkansas.

All lots must be maintained in neat manner without the accumulation of debris or unsightly
growth of grass or weeds.

No noxious or offensive activity shall be carried on upon any lot.

After construction has commenced on a lot or if any improvement is damaged or destroyed
the improvement must be completed or restored promptly in order to avoid any unsafe or
unsightly condition.

No sign of any kind shall be displayed to the public view on any lot except one (1) real estate
sign of not more than nine (9) square feet for the sale of the property.

No inoperative or junk motor vehicles or other vehicles shall be permitted to remain upon

any lot or lots or in any public streets in said Subdivision for a period in excess of two (2)

days. At no time will motor vehicles be allowed to be parked on said lots other than on the
driveway between the street and the garage.

The association of owners of lots in the Eastern Park Subdivision (the “Association™) shall be
responsible for maintenance and repair of the fence located adjacent to Arkansas Highway 45
bordering the Subdivision and for maintenance of the septic system located at the



20.

21.

22.

23.

southwestern corner of the subdivision. Each lot owner shall be assessed a monthly fee of
$49.95 for the cost of maintaining the septic treatment system. The annual POA dues (Article
I11, Section 4 of By Laws) will cover maintenance costs of fence. When final approval for the
subdivision is obtained, Developer will deposit $12,000 in an escrow for the maintenance of
the septic treatment system.

Any assessment which shall be made against any lot as provided in paragraph 19 herein shall
constitute a lien against such lot until it is paid. Any assessment which is not paid within 30
days after it becomes due shall bear interest at the highest rate permitted by applicable law.
Declarant or the Association, as their interests appear, may bring an action at law against the
owner personally obligated to pay such assessment or may foreclose such lien against the lot,
and interest, costs and attorney fees for any such action shall be added to the amount of such
assessment. No owner may waive or otherwise escape liability for the assessments provided
for herein by nonuse or abandonment of the Common Property or the Amenity Property. The
lien of the assessments provided for herein shall be subordinate to the lien of any first
mortgage.

In order to insure that all dwellings and other buildings to be located on any lot in the
Subdivision shall be compatible with other improvements in the Subdivision, no buildings
shall be erected, placed or altered on any lot in the Subdivision until the construction plans
and specifications have been submitted to, and approved by, the Architectural Control
Committee. For such time as the Declarant shall own one or more of the lots in Subdivision,
the Architectural Control Committee shall be made up such persons as the Declarant may
appoint. At such time as the Declarant shall own none of the lots in the Subdivision, or at
such earlier time as the Declarant may elect to resign from membership on the Architectural
Control Committee, the Committee shall be made up of such persons as the Association may
designate from time to time.

These covenants and restrictions are to run with the land, and shall be binding on all of the
parties, their heirs and assigns for a period of 25 years from the date hereof. At any time
within six months from the expiration date a majority of the then lot owners may express
their intention in writing drafted so as to be recorded with the Register of Deeds that they no
longer care for these covenants and the same shall be terminated. In the event that no such
action is taken, these covenants shall continue for periods of five years and any five year
period may be terminated in accordance with the terms for the original termination. It is
further provided that should the majority of the lot owners at any time wish to amend these
covenants either by adding to or taking from the present form, the same shall be incorporated
in a written instrument capable of being recorded as above referred to and under the same
terms and conditions thereof; provided, however, that the rights of the Declarant as set forth
in paragraphs 20 and 21 herein shall not be amended, modified or revoked without the
written consent of the Declarant. Each lot shall entitle owner(s) to one vote.

If the parties herein or any of them or their heirs or assigns shall violate or attempt to violate
any of the covenants or restrictions herein before the 25 years from date hereof and likewise
as to continuations it shall be lawful for any other persons or person owning any home in the
Subdivision to prosecute any proceedings at law or in equity against the person or persons



violating or attempting to violate any such covenants or restrictions and either to prevent him
or them from so doing or to recover damages or other penalties for such violation.

24. In the event any provision or any part of these covenants shall be adjudged invalid or
ineffective, the remaining provisions shall continue in full force and effect and shall be

construed and enforced accordingly.

IN WITNESS WHEREOF this instrument has been executed this day of
,2014.

L&F CONSTRUCTION, LLC
ATTEST:

BY:

Ashley F. Patrick, Owner

Lemuel F. Patrick, Owner



ACKNOWLEDGEMENT
STATE OF ARKANSAS

COUNTY OF WASHINGTON

Onthis __ dayof , 2014, before undersigned, a Notary Public, duly
commissioned, qualified and acting, within and for the said County and State, appeared in person
the within named Ashley F. Patrick and Lemuel F. Patrick, to me personally known, who stated
that they were the owners of L&F Construction, LLC, a corporation, and were duly authorized in
their capacities to execute the foregoing instrument for and in the name and behalf of said
corporation, and further stated and acknowledged that they had so signed, executed and delivered
said instrument for the consideration, uses and purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this
day of ,2014.

My Commission Expires:

Notary Public







For the septic treatment plant, a financial institution will bill homeowners monthly and hold the
money in an escrow account. In the event that a homeowner’s septic fee is over 90 days in
arrears, the POA may place a lien on the homeowner’s property.

ARTICLE IV
Voting Rights

Section 1. The Owners of each Lot shall be entitled to one vote on each matter submitted
to a vote of the members. A member shall have one vote for each Lot of which he is the owner.

Section 2. The voting rights of any Owner whose Lot is subject to assessments shall be
suspended during the period when the assessments are delinquent in excess of 30 days; but, upon
payment of such assessments, his rights and privileges shall be automatically restored. If the
Directors have adopted and published rules and regulations governing the use of any Common
Property or Amenity Property (including the provisions of these by-laws), they may, in the
discretion, upon majority vote, suspend the voting rights of any owner for a violation of such
until the violation is corrected.

Section 3. The vote of each Lot may be cast only as a Lot. In the event that joint Owners
of a lot are unable to agree among themselves as to how their vote or votes shall be cast, they
shall lose their right to vote on the matter in question. No Owner other than the person
designated to the Board may vote for a Lot and when such person casts a vote representing a
certain Lot, it will thereafter be conclusively presumed for all purposes that such person was
acting with the authority and consent of all other Owners of the same Lot. All voting rights shall
be exercised by Owners and no lessee, sublessee, or other person shall be entitled to exercise
voting rights notwithstanding lease provisions to the contrary.

ARTICLE V
Property Rights and Rights of
Use of Common Property
or Amenity Property

Section 1. Each Owner shall be entitled to the use of any property which may now be
designated as Common Property or as Amenity Property.

Section 2. Each Owner shall abide by all rules and regulations pertaining to the use of
any Common Property or Amenity Property.

ARTICLE VI
Board of Directors

Section 1. The affairs of Eastern Park Subdivision Property Owners Association shall be
administered by a board of not less than three (3), nor more than five (5) directors, who need not
be Owners. The initial Board of Directors shall consist of three (3) persons, who shall hold office
for three (3) years, and until election of their successors. Beginning with the third annual



meeting, the Owners, at every annual meeting, shall elect new directors to replace those directors
whose terms have expired. Directors may succeed themselves. When the Board of Directors is
expanded, the terms of each additional director shall be three (3) years.

Section 2. Vacancies in the Board of Directors shall be filled by appointment by a
majority of the remaining directors, though less than a quorum; any such appointed director shall
hold office through the unexpired remainder of the predecessor’s term or until his successor is
elected by the Owners, who may make such election at the next annual meeting of the Owners or
at a special meeting called for that purpose.

Section 3. Members of the Board of Directors may be removed by the vote of two-thirds
(2/3) of the Owners.

Section 4. Directors shall not receive any salary for their services.

Section 5. The officers of the Board of Directors shall be a president, a vice president, a
secretary, a treasurer, and such officers or assistants as the Board of Directors may deem
desirable. More than one office may not be held by the same person except tha tone person may
hold the office of secretary and treasurer.

Section 6. The officers of the Board of Directors shall be chosen by a majority vote of
the directors.

Section 7. All officers shall hold office for a term of one (1) year but may succeed
themselves.

Section 8. The president shall preside at all meetings of the Board of Directors, shall see
that orders and resolutions of the Board of Directors are carried out and sign all written
instruments to be executed by the Property Owners Association.

Section 9. The vice president shall perform the duties of the president in the president’s
absence.

Section 10. The secretary shall record the votes and keep the minutes of all proceedings
in a book to be kept for that purpose. The secretary shall also keep the records of Eastern Park
Property Owners Association. He/she shall record in a book kept for that purpose the names and
addresses of all Owners.

Section 11. The treasurer shall receive and deposit in appropriate bank accounts all the
monies of Eastern Park Subdivision Property Owners Association and shall disburse such funds
as directed by resolution of the Board of Directors; provided, however, that a resolution of the
Board of Directors shall not be necessary for disbursements made in the ordinary course of
business conducted within the limits of a budget adopted by the Board.



Section 12. The treasurer shall keep proper books of account and shall prepare an annual
budget and an annual balance sheet statement. The budget and balance sheet statement shall be
presented to the Owners at the annual meeting.

ARITCLE VII
Election of Directors

Section 1. Election of the Board of Directors shall be by written ballot of the members.
The candidate(s) receiving the largest number of votes shall be elected.

Section 2. Nominations for election to the Board of Directors shall be in writing and may
be made by any member and shall be delivered to the secretary of Eastern Park Subdivision
Property Owners Association not less than twenty (20) days prior to the election date.
Nominations shall thereafter be closed.

Section 3. The secretary shall cause a ballot to be prepared containing the names of all
nominees and one ballot shall be distributed to each member not less than five (5) days prior to
the election date. Election shall be upon written ballot submitted to the secretary at the annual

meeting.

ARTICLE VIII
Powers and Duties of the Board of Directors

Section 1. The Board shall have the following powers and duties:

@)

(i)

(iii)
(iv)

)

(vi)

To call special meetings of the Owners whenever it deems necessary and it
shall call a meeting at any time upon written request of one-half of the
voting membership of Owners as defined in Article IV, Section 1 hereof;
To appoint and removed, at its pleasure all agents and employees,
including a manager, of Eastern Park Subdivision Property Owners
Association, prescribe their duties, fix their compensation, and require of
them such security or fidelity bond as it may deem expedient. Nothing
contained in these by-laws shall be construed to prohibit the employment
of any Owner, officer or director in any capacity whatsoever;

To establish, levy, assess, and collect the assessment or charges;

To adopt and publish rules and regulations covering the use of any
Common Property and Amenity Property and the conduct of the Owners
and their guests, invitees, and employees thereon;

To exercise for Eastern Park Subdivision Property Owners Association all
powers, duties, and authority vested in or delegated to Eastern Park
Subdivision Property Owners Association;

In the event that any member of the Board of Directors shall be absent
from five (5) consecutive regular meetings of the Board of Directors, the
Board may, by action taken by the meeting during which said fifth
absence occurs, declare the office of such director to be vacant;



(vii)
(viii)
Section 2.
(1)
(i)

(iii)

(iv)

To hire and contract for the administration of any Common Property and
Amenity Property and their care, repair, upkeep, and security;
To establish such committees as the Board deems desirable.

To cause to be kept a complete record of all its acts and to present a
statement thereof to the Owners at the annual meeting of the members or
at any special meeting called for that purpose when such is requested;

To supervise all agents and employees of Eastern Park Subdivison

Property Owners Association and see that their duties are properly

performed;

To collect for the payment of common expenses in connection therewith

to:

(a.) Adopt an annual budget and fix and levy the amount of the assessment
against each Lot for each assessment period.

(b.)Prepare a roster of the Lots and the assessments applicable thereto
which shall be kept by the secretary and shall be open to inspection by
any Owner; and

(c.) Send written notice of each assessment to every Owner subject thereto;

To issue, or to cause an appropriate official to issue, upon demand by any

Owner, mortgagee or prospective mortgagee of a Lot, a certificate setting

forth whether any assessment has been paid; such certificate to be

conclusive evidence of the payment of any assessment therein stated to
have been paid; and

Section 3. The Board shall pay all taxes, real and personal, and assessments, bonds and
levies which are or would become a lien on any Common Property or the Amenity

Property.

Section 4. Regular Assessment.

A. Regular assessment. As soon as is reasonably practicable after the
election of the first Board, the Board shall set the assessments to be
assessed for the initial fiscal year against each Lot for the purposes
hereinafter specified. The total of such assessments for all Lots for
each fiscal year shall equal (i) the estimated expenses of the Board in
carrying out the obligations described herein for such fiscal year, other
than for a reserve for the maintenance, repair, or replacement of any
Common Property or Amenity Property (the “Maintenance Fund
Requirement”), plus (ii) an amount to be determined by the Board, to
be set aside during the fiscal year to provide for a reserve fund for the
maintenance, repair or replacement of any Common Property or
Amenity Property (the “Reserve Fund Requirement”).

B. December assessment. In December of each year the Board shall meet
and determine the regular monthly assessment for the succeeding
fiscal year.



C. Fiscal year. The initial fiscal year shall run from the date on which the
Final Plat of Eastern Park Subdivison is filed with the Circuit Clerk of
Washington County, Arkansas, to the next succeeding December 31,
the succeeding fiscal years of the Property Owners Association shall
run from January 1 through December 31.

D. Increase in assessments. For each fiscal year, the regular assessment
may be increased prior to, but effective as of, the beginning of such
fiscal year, by the Board without a vote of the Owners. The term
“regular assessment,” as used herein, shall mean that assessment set at
the beginning of the fiscal year by the Board.

E. Certificate of payment. The Board shall, upon demand, furnish to any
Owner, mortgagee of an Owner, or prospective purchaser of any Lot, a
certificate in writing signed by an officer of the Board setting forth
whether the assessments on the specified Lot have been paid, and the
amount of the delinquency, if any. A reasonable charge may be made
by the Board for the issuance of such certificates. Such certificates
shall be conclusive evidence of payment of any assessment therein
stated to have been paid, subject to collection in the case of recent
payments by check or draft.

F. Mortgagee Protection. Notwithstanding any other provisions hereof:

(i) The liens created hereunder upon any lot shall be subject and
subordinate to, and shall not affect the rights of the holder of
any indebtedness secured by a recorded prior mortgage or deed
of trust upon such lot made in good faith and for value to the
extent expended prior to the recordation of notice of lien
pursuant to these By-Laws; provided, that after the foreclosure
of any such mortgage or deed of trust, there may be a lien
created pursuant to the provisions of these By-Laws on the
interest of the purchaser at the foreclosure sale to secure all
assessments, whether regular or special, assessed hereunder to
such purchaser as an owner and after the date of such
foreclosure sale.

(ii) No amendment to this Article shall affect rights of holders of
any mortgage or deed of trust recorded prior to the recordation
of any such amendment unless the holder joins in the execution
thereof.

Section 5. Special emergency assessments. In the event that the Board shall
determine that its budget for any current month is or will become inadec ‘= meet all
expenses for any reason, including nonpayment of any Owner’s assessment on a current
basis, it shall immediately determine the appropriate amount of such inadequacy for such
month and may levy an emergency assessment against all Owners for the amount
required to meet all such expenses on a current basis. Emergency assessments levied in
accordance with this section shall be due and payable within ten (10) days of written
notice thereof by the Board.



Section 6. Payment of assessments. Each payment of regular and emergency
assessments made by an Owner shall first be applied to that portion of such Lot’s
assessments allocable to the Maintenance Fund Requirement, and the remainder of such
payment shall be applied to that portion of such Lot’s assessments allocable to the
Reserve Fund Requirement.

Section 7. Maintenance fund. All collected assessment charges shall be properly
deposited in a commercial bank account in a bank to be selected by the Board. The
Board shall have control of said account and shall be responsible to the Owners for the
maintenance of accurate records thereof at all times.

Section 8. Reserve fund. All collected assessment charges allocable to the
Reserve Fund Requirement shall be properly deposited in a commercial bank account in a
bank to be selected by the Board. The Board shall have control over such accounts and
shall be responsible to the Owners for the maintenance of accurate records thereof at all
times. The funds in such account may be expensed only for expenses incurred for the
maintenance, repair, or replacement of the Common Property or Amenity Property.

Section 9. Non-payment of assessments; lien rights, remedies. Every Owner is
deemed to covenant and agree to pay the assessments provided herein and further agrees
to the enforcement of such assessments in the manner provided for herein and by the laws
of Arkansas.

A. Delinquency. Any assessment levied by the Board which is not paid
when due shall become delinquent on the date on which such
assessment is due (the “date of delinquency”). A late charge of ten
percent (10%) per month for each delinquent assessment shall be
payable with respect to such assessment not paid when due, and the
Board, its attorney or other authorized representative may, at its
option, at any time after such period, and in addition to other remedies
herein or by law or in equity provided, enforce the obligation to pay
assessments in any manner provided by law or in equity and, without
limiting the generality of the foregoing, by any or all of the following
procedures:

(i) Enforcement by suit. The Board may cause a suit to be
commenced and maintained in the name of the Board against
any Owner or Owners, or any of them, delinquent in the
payment of assessments. Any judgment rendered in any such
actions shall include that amount of the delinquent assessment,
together with late charges and interest thereon at the rate of ten
percent (10%) per annum or the maximum lawful rate of
interest, whichever is less, from and after the date of
delinquency, as provided for herein, court costs and reasonable
attorneys’ fees in such amounts as the court may award. Suit
to recover a money judgment for unpaid assessments shall be
maintainable by the Board, or its authorized agent, without



foreclosing or waiving the lien hereinafter described and
established.

(ii) Enforcement by lien. Any assessment which remains unpaid
on the date on which such assessment is due shall be a lien on
the Lot for which such assessment is made and on all
appurtenances thereto. Such lien may be foreclosed by a suit
instituted by the Board, its attorney or duly authorized agent.
The Board, or its duly authorized agent, shall have the power to
bid in at the foreclosure sale and to acquire, hold, lease,
mortgage and convey the lot acquired at such sale. Provided,
however, in any such foreclosure sale the Board may not bid an
amount in excess of any judgment rendered in its favor in such
foreclosure action and satisfiable out of the proceeds of such
sale.

(iii)Additional costs secured by lien. In the event the lien
described above is foreclosed, reasonable attorneys’ fees as the
court may award, and court costs, title insurance premiums,
interest on all sums due at the rate of ten percent (10%) per
annum or the maximum lawful rate of interest, whichever is
less, from the date of delinquency, and all other costs and
expenses shall be allowed to the Board.

(iv)Rights of Board. Each Owner hereby vests in and delegates to
the Board or its duly authorized representative the right and
power to bring all actions at law or equity against any Owner
or Owners for the collect in of delinquent assessments in
accordance herewith.

(v) Purchaser at foreclosure sale. Any purchaser of a Lot at a
foreclosure sale pursuant to an action to foreclose the lien
herein provided shall take title to such Lot subject to all the
terms, provisions, and restrictions contained herein. There
shall be a lien on the Lot of the purchaser which may be
foreclosed in accordance with the provisions contained herein
and which shall secure all assessments which become due after
the date of such sale. For the purposes of this section, a sale of
a Lot shall occur on the date any judicial sale is held.

(vi)Purpose of assessments. The assessments levied by the Board
shall be used exclusively for the purpose of promoting the
health, safety, and welfare of the Owners, their guests, invitees,
and employees, and in particular shall be used for the purpose
of improving, protecting, operating, repairing, and maintaining
any Common Property or Amenity Property and any facilities,
improvements, landscaping and structures located thereon, and
providing for the acquisition and maintenance of property,
services and facilities devoted to this purpose and directly
related to the use and enjoyment of the property.



ARTICLE IX
Directors Meetings

Section 1. Regular meetings of the Board of Directors shall be held once each six (6)
months at such time and place as the Board of Directors may designate.

Section 2. If the day for the meeting shall fall upon a holiday or weekend, the meeting
shall be held at the same hour on the first day following which is not a holiday, and no notice
thereof need be given.

Section 3. Special meetings of the Board of Directors shall be held when called by a
majority of directors, after not less than three (3) days notice to each director.

Section 4. The transaction of any business at any meeting of the Board of Directors,
however called and noticed, or wherever held, shall be as valid as thought made in a meeting
duly held after regular call and notice if (i) a quorum is present, or (ii) after the meeting, enough
of the directors not present sign a written waiver or notice, and a consent to the holding of such
meeting, and an approval of the action taken at such meeting so that when added to the directors
present at the meeting and voting for the action taken, a majority of the Board has approved the
meeting and action. All such waivers, consents, or approvals shall be filed with the corporate
records and made part of the minutes of the meeting.

Section 5. A majority of the Board of Directors shall constitute a quorum thereof.

Section 6. Any action which could be taken at a meeting of the Board of Directors may
be taken by a written memorandum and record of action signed by all the directors and filed with
the records and made part of the minutes.

ARTICLE X
Meeting of Owners

Section 1. The regular annual meeting of the Owners shall be held in December at a time
and date set by the Directors upon five (5) days’ prior notice to all Owners. If the date for the
annual meeting of the members shall fall upon a holiday, the meeting will be held at the same
hour on the first day following which is not a holiday.

Section 2. Special meetings of the Owners for any purpose may be called at any time by a
majority of the Board of Directors, or upon the written request of the Owners who have the right
to vote one-half of all votes described in Article IV, Section 2.

Section 3. All meetings of the Owners shall be presided over by the president of the
Board of Directors or, if the President is absent, by the vice president.

Section 4. Notice of any meeting of Owners shall be given in writing to the Owners by
the secretary. Notice shall be given to the Owners by sending a copy of the notice through the
mail, postage prepaid, to the addresses appearing on the books of the secretary. Each Owner



shall register his address with the secretary and notices of meetings shall be mailed to him at
such address. Notice of any meeting, regular or special, shall be mailed at least (5) days in
advance of the meeting and shall set forth in general the nature of the business to be transacted.

Section 5. The presence at the meeting of Owners entitled to cast, or of proxies entitled
to cast, fifty percent (50%) of the votes of the membership shall constitute a quorum for any
action governed by these by-laws, and the approval of fifty one percent (51%) of the votes
represented at the meeting shall be required to adopt decisions unless a different percentage is
specified elsewhere herein.

ARTICLE XI
Proxies

Section 1. At all meetings of Owners, each Owner may vote either in person or by proxy.

Section 2. All proxies shall be in writing, signed and filed with the secretary prior to the
meeting. No proxy shall extend beyond the designated meeting. Any proxy may be revoked by
the Owner’s presence at the meeting. Every proxy given by an Owner shall automatically cease
upon sale by the Owner of his Lot or any party thereof.

ARTICLE XII
Books and Papers

Section 1. The books, records, and papers of Eastern Park Subdivison Property Owners
Association shall at all times during reasonable business hours be subject to the inspection of any
member.

ARTICLE XIII
Amendments

Section 1. These By-laws may be amended, at a regular or special meeting of the
members, by a vote of the members having two-thirds (2/3) of the votes described in Article I'V.

ARTICLE X1V
Conduct of Meetings

Section 1. All meetings shall be conducted pursuant to Roberts Rules of Order.

ARTICLE XV
Exculpability of Board and Officers

Section 1. Neither the Board, as a body, nor any individual member thereof nor any
officer shall be personally liable to any Owner or any third party for any action or lack of action
arising out of the execution of his or her office or for negligence while acting in such official
capacity except as set forth herein. Each Owner shall be bound by the good faith actions of the
Board and the officers. Unless acting in bad faith, no Director or officer shall be liable to any
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Owner or any other person for misfeasance or malfeasance in office or for negligence. The
representation and defense of any officer or Director against claims asserted against such officer
or Director arising out of or in connection with the discharge of official duties as such shall be a
Common Expense unless a final judgment is entered in court of competent jurisdiction
determining that said officer or Directors acted in bad faith.

IN WITNESS WHEREOF, these By-laws have been approved and adopted this __ day
of , 2014, by action of the undersigned, constituting 100% of the Owners of Lots
in Eastern Park Subdivison.

L&F Construction, LLC

BY:
Lemuel F. Patrick, Owner

BY:
Ashley F. Patrick, Owner

ACKNOWLEDGEMENT
STATE OF ARKANSAS
COUNTY OF WASHINGTON
On this _ day of , 2014, before undersigned, a Notary Public,

duly commissioned, qualified and acting, within and for the said County and State, appeared in
person the within named Lemuel F. Patrick and Ashley F. Patrick, to me personally known, who
stated that they were owners of L&F Construction, LLC, and were duly authorized in their
capacities to execute the foregoing instrument for and in the name and behalf of said corporation,
and further stated and acknowledged that they had so signed, executed and delivered said
instrument for the consideration, uses and purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this __ day
of ,2014.

My Commission Expires:

Notary Public
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