
































































































































































































-.? Karen\Act 663 Repayment ord 031915 

I 6.1 Q, 
ORDINANCE NO. 2015-__ 

APPROPRIATION ORDINANCE: 

BE IT ENACTED BY THE QUORUM COURT 
OF THE COUNTY OF WASHINGTON, 
STATE OF ARKANSAS, AN ORDIANCE 
TO BE ENTITLED: 

AN ORDINANCE APPROPRIATING THE AMOUNT OF 
$1,000,034 FROM THE GENERAL FUND TO THE 
2015 GENERAL SERVICES BUDGET FOR THE 
REPAYMENT OF ACT 663 MONIES OWED TO THE 
ARKANSAS DEPARTMENT OF FINANCE AND 
ADMINISTRATION. 

WHEREAS, County officials have discovered that Washington 
County, Arkansas did not make payments totaling $1 ,000,034 to the Arkansas Department 
of Finance and Administration , Administration of Justice Fund for the years 2008 through 
2014, inclusive: and 

WHEREAS, the Department of Finance and Administration has 
made a formal offer to the County to repay the entire principal amount due within twelve 
(12) months of March 16, 2015; and, 

WHEREAS, it is the desire of the Quorum Court to both 
discharge this obligation and to mitigate its impact upon the County. 

NOW, THEREFORE, BE IT ORDAINED BY THE QUORUM 
COURT OF THE COUNTY OF WASHINGTON, STATE OF ARKANSAS: 

ARTICLE 1. There is hereby appropriated the amount of 
$1,000,034 from Unappropriated Reserves in the General Fund to the Other Professional 
Services Line Item of the General Services Budget (10000118-3009) for 2015. 

ARTICLE 2. The Washington County Treasurer is hereby 
directed and authorized to disburse these sums in two (2) equal installments to the 
Arkansas Department of Finance and Administration, the first payment of $500,017 being 
payable in May 2015 and the second and final payment of $500,017 being payable in 
December 2015. 

MARILYN EDWARDS, County Judge DATE 

BECKY LEWALLEN, County Clerk 

Sponsor: _____________ _ 
Date of Passage: __________ _ 
Votes For: ____ Votes Against: ___ _ 
Abstention : Absent: ----
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March 16, 2015 

Steve Zega 

STATE OF ARKANSAS 

Department of Finance 
and Administration 

Washington County Attorney 
Washington County Courthouse 
280 North College, Suite 501 
Fayetteville, AR 72701 

Re: Delinquent Filing Fees 

Dear Mr. Zega: 

OFFICE OF ACCOUNTING 
1509 West Seventh Street, Suite 403 

Post Office Box 3278 
Little Rock, Arkansas 72203-3278 

Phone: (501) 682-1675 
Fax: (501) 683-0823 

· http://www.state.ar.us/dfa 

Thank you for meeting with Representative Neal, Marjorie Greenberg of Governor Hutchinson ' s 
Office, Jake Bleed of the Administrative Services Section of the Department of Finance and 
Administration (DFA) and me on March 11, 2015 to discuss the $1,000,034 due from 
Washington County to the DF A State Administration of Justice Fund. The amount due resulted 
from filing fees collected by Washington County as required by Act 663 of 2007 from 2008 until 
September 2014. Washington County collected the fees as required by the Act however the fees 
were miscoded as miscellaneous fees and deposited into the General Fund of the County until the 
error was found in September 2014. Washington County self-reported the error to the 
Administrative Services Section ofDFA however no payment of the tax due has been made to 
date. 

Subsequent to the self-reporting several conversations have occurred between the parties without 
any resolution as to the amount of fees to be paid or the timeframe for the payment. As we 
discussed last Wednesday, Arkansas Code§ 16-10-309 does not provide an avenue for DFA to 
reduce the fees coJlected, therefore $1 ,000,034 is the amount due. DF A again offers a twelve 
month payment plan to Washington County due to the fact that Washington County self-reported 
the error. 



A would appreciate a written response to the offer Qf the twelve month payment plan as soon 
pos~ible so this matter can be concluded. If you have any questions or concerns I would be 
ppy to discuss them with you. I may be reached at 501-682-1515. 

c: Larry W. Walther 
Director 

Sincerely, 

Paul S. Louthian, CPA 
Administrator, Office of Accounting 







 
 
County Services 
March 2, 2015 
Page 2 
 
 
Presentation from the Illinois River Watershed Partnership: Dr. Delia Haak, Director of the 
Illinois River Watershed Partnership gave a PowerPoint presentation on the 
accomplishments of the Partnership for the past year. She stated that the Partnership 
works with seven counties which span two states and the Cherokee Nation.  60% of the 
watershed in Arkansas is in Washington County.  The Partnership was formed in 2005.  
This was a group of individuals that came together to address issues that span more than 
political boundaries or geopolitical boundaries.  There are 30 members on the Board.  
She stated that $500,000 from the pooled resources, which include the partnership itself, 
ANRC, and the Walton Family Foundation, to address point and non-point sources.  The 
partnership helps supply monitoring for 18 sites with the U.S. Geological Survey (USGS), 
as well as support and give information about land conservation. They also have 
programs that work with the Natural Resources Conservation Service (NRCS) to help 
landowners protect their riparian buffers next to creeks or streams. Low-impact 
development is also a large tool that can be used for storm water runoff like a rain garden, 
which is an inverse garden that pulls the storm water and holds it until it soaks into the 
ground and reduces the amount of pollutants going into the streams from parking lots and 
other areas.  Another area of focus is on helping landowners learn how to use native 
plants to resist drought.  Ms. Haak mentioned how septic systems are a big issue in all of 
the counties in the Partnership so there is a septic system pumping rebate where people 
can get $50 back after they show the Watershed their septic system pumping. They also 
offer a $50 rebate for completing a training seminar with the Health Department. In 2014 
there was about $746,000 in value of education participation.  Public dollars were used to 
leverage private dollars from local services and corporate sponsors.  $41,000 of the $1.4 
million came from counties and cities.  The support given by local government attracts 
others that see it as a balanced approach to watershed conservation and education.  The 
Partnership is working with Oklahoma State University on a project in Westville, 
Oklahoma for a phosphorous removal structure by using a steel slag that binds to 
phosphorous like a magnet after it runs through it; the phosphorous can be removed and 
reused.  This project was made possible by a grant from NRCS.  Over 6,000 students 
participated in the Clean Water Ranger program last year where it reached the 30,000 
student milestone and received an award from ADEQ. In 2012, the Walton Family 
Foundation issued a challenge grant that allowed the partnership to purchase 30 acres in 
Cave Springs, where the endangered Ozark cave fish and the gray bat have been found.   
 
S. Madison asked whether the storm water has been slowing down over the last ten years 
or if it is a losing battle.  Dr. Haak replied that it is not and many cities have implemented 
ordinances that say that the runoff cannot be greater post-development than it was pre-
development.  Low-impact development and green infrastructure are very important.   
 
R. Dennis stated he sees a tremendous amount of growth outside of cities and is 
concerned with septic systems.  He asked who is responsible and how are collective 
decisions made; to which Dr. Haak replied that the Quorum Court approves the STEP 
systems.  There is a bill for water nutrient trading.  If there is a subdivision that owns their 
own system that is probably a point source, but all the things that don’t have permits can  
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be part of a trading system to improve the stream banks downstream by repairing the 
riparian buffer zones.  There can be trading done to improve the overall load reduction.  A 
holistic approach is necessary to keep the watershed in good condition.  The Partnership 
is very supportive of voluntary actions.  She suggested incentives noting that a lot of cities 
have large rain garden goals. Rain gardens may be small in a particular area but have a 
large impact if there are large amounts of them. Dr. Haak further stated that the 
wastewater treatment plants are doing innovative things in Region 6, by having less than 
1% phosphorous.  There is 80-90% of chicken litter being trucked out of the watershed.  
The water quality here is good.  
 
H. Bowman stated he is encouraged to hear about this.  He hopes that the regulatory 
industry will not get so carried away that it loses site of some very usable things, like 
poultry manure on farms.   
 
Report on Community Sewer Systems: Assistant Grant Administrator Renee Biby 
addressed the Committee.  She stated that there are seven community sewer systems 
that exist in the County.  Six of those systems are STEP systems.  To go back and retrofit 
the STEP systems with SCADA and backup generators would be costly.  New Water 
Systems gave a rough estimate of approximately $11,000 per system. These systems are 
not county-owned, but they are owned by the POA or Improvement District that were 
established when the subdivisions were built.   
 
E. Madison asked if Legacy Estates would have the opportunity to require it now since it 
hasn’t been completed.  J. Richey replied that while the County can’t regulate the 
subdivision since it has been Final Platted the State will have to approve a new Permit for 
the system.  ADEQ’s standards have increased since 2006. 
 
S. Madison asked how many systems that currently exist have the generator or SCADA 
systems.  R. Biby replied that she did not know at this time.   
 
E. Madison asked what is the worst case scenario and what the County would have to 
pay if there was a disaster.  R. Biby replied that Washington County would not have to 
pay.  ADEQ is the regulatory authority, if there is a catastrophe ADEQ would look to the 
property owner, the permittee of the system.   
 
County Attorney Steve Zega stated that there is no legal obligation for the County to do it, 
but then the question becomes who does pay for it.  Is ADEQ going to clean it up or is the 
county going to clean it up because we are the closest?  He guesses that someone is 
going to say County clean it up and then maybe we’ll get reimbursed.  He stated that 
years ago when he was on the Quorum Court that is the scenario that he had envisioned. 
 
R. Biby replied that she believes that the State has a fund that was set up during the last 
legislative session.  Each system puts in operating expenses and then assesses permit 
fees.  Although she believes that fund is relatively new, she understood that it was being 
put into place so that in case of disaster as mentioned above there would be a financial  
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mechanism to clean up.  Ms. Biby continued that after Final Plat is approved the County 
has essentially given up regulatory authority in favor of ADEQ regulating these systems.   
 
S. Madison asked when a prospective homebuyer comes to a house served with a 
community sewer system, are they made aware and are they made aware that there is 
not power back up.  J. Richey replied that she thought it was possible that it could be in 
the standard real estate disclosure.  However, she is not a real estate expert and does 
not know.   
 
S. Madison asked if any of these subdivisions were in an area that would threaten the 
watershed. J. Richey replied yes.  These are all regulated systems.  It is not raw sewage 
just flowing through the ground.  They are regulated at different levels.  Septic systems in 
general do a pretty good job.  The health Department regulates all of the systems that are 
put in.  The community systems are regulated even more than septic systems.  They are 
operated by licensed wastewater operators.  That is required by the State.    
 
S. Madison commented that she was concerned that the County could be left with a big 
bill here, and she hates to think that the County could be stuck with exposure with a 
calamity happening while it has been acting in good faith.   
 
J. Maxwell stated that it doesn’t seem that it would be a huge cost per owner.  He asked if 
it could be planned out for the future and could be slowly built in out of the POA’s 
surpluses over a period of two or three years. R. Biby replied that it is possible.  However, 
she is not familiar enough with the financial situation of each POA.   
 
County Attorney Steve Zega stated that he would review ADEQ regulations and would put 
it together in a memo.   
 
R. Cochran stated that in Arkansas there are standardized forms for real estate contracts, 
and he believes that only cash buyers who do not go through the disclosures would be 
susceptible to not being made aware that they are serviced by a community sewer 
system.   
 
B. Pond commented that none of these systems have point source permits.  They are all 
no discharge permits.  Failure of this system would be similar to a failing septic system.  
ADEQ is very thorough and sticks to its guns.  They have engineers and they have 
funding to monitor these systems.  He believes that as it is these things can still be 
monitored and can contact ADEQ, where now ADEQ is liable.   
 
E. Madison asked Ms. Biby to confirm how many of the existing systems have backup 
generators or SCADA technology.  Ms. Biby asked if a memo could be done rather than a 
full report.  E. Madison asked Ms. Biby to give a recommendation once that information is 
discovered.  Ms. Harbison asked for further information on the fund that ADEQ has to 
clean up these systems if they fail.  Mr. Zega replied that would be included in his Memo 
regarding ADEQ regulations.   
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Update on E-Fax Project: Chair Eva Madison explained that the County has been in the 
process of converting to E-Fax, the funding for the project was expedited in the hopes of  
getting those costs off of the budget.  She stated that number one it is a budgetary 
concern, but also that it may require lobbying someone at AT&T.   
 
R. Cochran summed up the memo provided by the IT Director to state that AT&T is not 
cooperating with cutting over service.  AT&T is stalling.  The only thing that he can think 
of is the regulating body at the state.   
 
E. Madison stated that this is costing the County $8,000 per month for fax lines, just 
waiting on AT&T.   
 
H. Bowman asked County Attorney Steve Zega to draft a letter to the State FCC. 
 
J. Maxwell asked if it would be appropriate to ask that it be retro to when the notice was 
sent to AT&T. 
 
Other Business: E. Madison commented that the smoking ordinance was passed late in 
2014.  There was discussion on whether employees could still dip.  It covers all tobacco 
and covers E-Cigarettes.  It is clearly her intention as the sponsor of the ordinance to 
include chewing tobacco and E-Cigarettes. 
 
With no other business and no public comment, the meeting adjourned at 7:06 p.m. 
 
 
Rb/Cs 
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ORDINANCE NO. 2015-__ 

BE IT ORDAINED BY THE QUORUM COURT 
OF THE COUNTY OF WASHINGTON, 
STATE OF ARKANSAS, AN ORDINANCE 
TO BE ENTITLED: 

AN EMERGENCY ORDINANCE DESIGNATING 
THE RURAL FIRE DEPARTMENTS OPERATING 
WITHIN WASHINGTON COUNTY, ARKANSAS, 
AND DESIGNATING THE GEOGRAPHICAL AREAS 
WHICH THOSE FIRE DEPARTMENTS SERVE. 

WHEREAS, pursuant to Arkansas Code Annotated §14-20-
108(b)(1), the Quorum Court has the authority to designate rural fire departments and to 
designate those departments as rural fire departments in order that they may operate as 
such in accordance with AC.A. §14-20-108(a); and, 

WHEREAS, there is an emergency justifying the designation 
of such immediately. 

NOW, THEREFORE, BE IT ORDAINED BY THE QUORUM 
COURT OF WASHINGTON COUNTY, ARKANSAS: 

ARTICLE 1. The following rural fire departments operate 
within Washington County, Arkansas, and are designated as such by the Quorum 
Court: 

(a) Cincinnati Rural Fire Department 
(b) Lincoln Rural Fire Department 
(c) Morrow Rural Fire Department 
(d) Prairie Grove Rural Fire Department 
(e) Evansville Rural Fire Department 
(f) Tontitown Rural Fire Department 
(g) Wheeler Rural Fire Department 
(h) Wedington Rural Fire Department 
(i) Farmington Rural Fire Department 
U) West Fork Rural Fire Department 
(k) Strickler Rural Fire Department 
(I) Boston Mountain Rural Fire Department 
(m) Nob Hill Rural Fire Department 
(n) Goshen Rural Fire Department 
(o) Elkins Rural Fire Department 
(p) Whitehouse Rural Fire Department 
(q) Sunset Rural Fire Department 
(r) Highfill Rural Fire Department 

9.~ 
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ARTICLE 2. The geographical areas served by each of the 
above listed and enumera'ted rural fire departments is depicted on the map attached to 
this ordinance as Exhibit "A" and incorporated by reference as if set out fully described 
word for word. 

ARTICLE 3. Nothing in this Ordinance shall prohibit or be 
construed to prohibit these rural fire departments from entering into lnterlocal 
Agreements or coming to the mutual aid of one another or fire departments outside the 
County as needed and authorized by law. 

ARTICLE 4. Emergency Clause. It is hereby determined 
that it is in the best interest of the public for this Ordinance to become effective 
immediately and that the general health, safety, and welfare of the citizens of 
Washington County effected by such for the reasons set out above, therefore, an 
emergency is declared to exist and this Ordinance shall be effective from the date of its 
passage. 

MARILYN EDWARDS, County Judge DATE 

BECKY LEWALLEN, County Clerk 

Sponsor: ____ ~A~n~n~H ..... a ...... r ...... b=is"""'o"""n ___ _ 
Date of Passage: __________ _ 
Votes For: ____ Votes Against: ___ _ 
Abstention: Absent: ---
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